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86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 633 


ENACTING THE PROVISIONS OF REORGANIZATION 
PLAN NO. 1 OF 1959 WITH CERTAIN PROVISIONS 


Juty 3, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 7681] 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 7681) to amend the provisions of Reorganization Plan 
No. 1 of 1959 with certain amendments, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 4, line 20, after the word ‘Interior’, delete the period and add 
, and under regulations approved by the Secretary of the Interior 
and the Secretary of Agriculture.” 


“ 


PURPOSE OF H.R. 7681 


H.R. 7681 would enact the basic provisions of Reorganization Plan 
No. 1 of 1959, with certain amendments which the committee believes 
are needed to protect the public interest. The committee held hear- 
ings on the plan and found it subject to several serious objections. 
The committee also recognized that the plan would achieve several 
useful purposes and would contribute to the public interest if its 
objectionable features were eliminated. However, under the Re- 
organization Act of 1949, as amended (5 U.S.C. 133z), no provision 
is made whereby either the Congress or either House can amend the 
plan as such, without separate legislation. Accordingly, the com- 
mittee recommended the adoption of House Resolution 295 to dis- 
approve the plan (see H. Rept. 586, 86th Cong.), and also recommends 
adoption of the bill (H.R. 7681), as amended, which would enact the 
beneficial features of the plan, together with the amendments to the 
plan which the committee believes are essential to safeguard the 
public interest. 
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MAJOR PROVISIONS OF THE REORGANIZATION PLAN 


The principal effects of Reorganization Plan No. 1 of 1959, as 
transmitted by the President, would be as follows: 

(1) It would transfer to the Secretary of Agriculture all the functions 
of the Secretary of the Interior in making exchanges of public national 
forest lands for private lands and in making sales of such lands, except 
the purely ministerial function of issuing patents or conveyances for 
such land. 

(2) It would transfer to the Secretary of Agriculture all the func- 
tions of the Secretary of the Interior in selling certain mineral materials 
on acquired national forest land. 

(3) It would specifically authorize the Secretary of Agriculture to 
redelegate the functions transferred to him by the plan to any officer 
or employee of the Agriculture Department pursuant to section 4(a) 
of Reorganization Plan No. 2 of 1953 (67 Stat. 633). 


OBJECTIONS TO REORGANIZATION PLAN NO. 1 OF 1959 


(The objections to the plan can be summarized as follows:) 

1. The plan would vest in the Secretary of Agriculture unfettered 
power, when consummating an exchange, to dispose of valuable min- 
eral resources of the United States, including oil, gas, coal, and other 
leasable minerals, as well as copper, gold, silver, and other metallif- 
erous minerals, without any check whatsoever with the Interior 
Department or any review by its technical agencies. The Interior 
Department has the primary responsibility for surveying and pro- 
tecting the mineral assets of the United States, and its agencies are 
the primary repositories of information regarding them. 

2. ln taking away from the Secretary of the Interior the power to ap- 
ply the national mineral policies to lands involved in forest exchanges, 
the plan would destroy a system designed to separate the adminis- 
tration of the surface and of the minerals and certain other aspects of 
public lands reserved in national forests. This system was carefully 
worked out and developed in the act of February 1, 1905 (33 Stat. 
628; 16 U.S.C. 472), and generally adhered to in legislation and prac- 
tice since that date. Only minor responsibilities for the administra- 
tion or disposition of the mineral aspects of public or acquired lands 
have been given to the Secretary of Agriculture without reference to 
the Secretary of the Interior, such as the disposition from reserved 
public lands of common varieties of mineral materials under the 
Materials Act of July 23, 1955 (30 U.S.C. 601 et seq.) ; and the exchange 
of acquired lands, including mineral interests therein, under the Weeks 
Act (16 U.S.C. 516 et seq.) 

3. Evidence presented to the committee showed that in 21 percent 
of the public land forest exchanges in the last 5 years (26 out of 120), 
the minerals in the forest lands were reserved for the United States 
on the basis of information supplied by the Interior Department. It 
was also shown that in 10 percent of the exchanges (12 out of 120), 
the Agriculture Department had not contemplated such a reservation 
in approving the exchange and that the reservations were added solely 
as the result of review by the Interior Department. Hence it is clear 
that the mineral functions heretofore performed by the Secretary of 
the Interior, proposed to be transferred to the Secretary of Agriculture, 
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have been a very significant factor in protecting the public interest 
in minerals owned by the United States. This protective factor would 
be largely discarded by the plan. 

4, The plan would open the possibility of considerable procedural 
confusion in determining the validity of mining claims on national 
forest lands. 

5. From a practical standpoint, as the plan is worded, it is virtually 
impossible to determine with certainty which ‘mineral materials” the 
Secretary of Agriculture will be authorized to sell under section 1(1) 
of the plan. Such authority might be construed to include sales of 
valuable metalliferous and nonmetalliferous minerals, contrary to the 
apparent intent of the drafters of the plan. 

6. The plan would make the functions transferred to the Secretary 
of Agriculture subject to the redelegation authority of section 4(a) of 
Reorganization Plan No. 2 of 1953, but omits the public notice safe- 
guards of section 4(b) of the 1953 plan. 

7. The plan would at best cause only minor savings and would 
involve only 30 cases a year (out of over 150,000 processed by the 
Bureau of Land Management of the Interior Department). The 
benefits to be gained from the plan are far outweighed by the dis- 
advantages described above. 

8. The good features of the plan can be secured and the public 
interest can be adequately safeguarded by the provisions of H.R. 7681. 

The foregoing objections are set forth in greater detail in an excerpt 
from House Report 586, 86th Congress (pp. 5-12) which appears 
below in appendix 1 of this report. 


WHAT THE BILL WILL ATTAIN 


The bill would enact the positive and beneficial features of the plan, 
which are set forth in sections 1 and 2 of the plan. In addition, the 
bill makes several amendments to the plan. These amendments 
would (1) insure that the Secretary of the Interior would continue to 
have responsibility and functions with respect to minerals; (2) insure 
that the Secretary of Agriculture would not assume the function of 
determining or adjudicating the validity of mining claims which con- 
flict with forest exchange or sale applications; (3) insure that the 
Secretary of Agriculture would not, under the Materials Act, dispose 
of minerals subject to the mineral leasing or mining laws; and (4) omit 
a reference in the President’s plan which permits a broad and unlimited 
delegation and which does so free of any obligation to provide advance 
public notice and opportunity for the public to comment on the 
proposed delegation. 

The committee believes that the enactment of the bill will eliminate 
duplication of work on such matters as approval of legal titles, process- 
ing of papers through the land office, publication of notices of pending 
exchanges, cross-checking between the departments on the status of 
cases being processed, and in other respects. The bill will also remove 
inconveniences to the public which have resulted from the fact that 
persons wishing to make exchanges or to purchase certain lands or 
certain common mineral materials on forest lands must deal with 
two offices—one in the Agriculture Department and one in the Interior 
Department. Under the bill all dealings by the public on the subjects 
covered would be solely with the Forest Service of the Department of 
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Agriculture. Any cross-checking that may be required can be accom- 
plished by the Forest Service at the same time it is processing other 
phases of the transaction and thus all delays now found in the 
relationship of the two departments can be avoided. 


COMPARISON BETWEEN H.R. 7681 AND REORGANIZATION PLAN NO. 1 OF 
1959 


I. The bill and the plan are alike in the following respects: 

1. Section 1 of the bill is identical with section 1 of the plan. This 
section transfers to the Secretary of Agriculture the following author- 
ity of the Secretary of the Interior: (a) to deal with exchanges of 
private lands for national forest lands; (b) to issue certain quitclaim 
deeds where exchanges are not consummated; (c) to sell certain lands 
in national forests; and (d) to dispose, under the Materials Act of 1947 
as amended (30 U.S.C. 601 et seq.), of mineral materials in acquired 
lands in the national forests. 

2. Section 2(d) of the bill combines, without substantial change, 
the provisions of sections 2(a) and 2(c) of the plan. These provisions 
authorize the Secretary of the Interior to issue patents when the 
Secretary of Agriculture has approved a forest exchange or sale. 

3. Section 2(e) of the bill is identical with section 2(b) of the plan. 
This provision authorizes the Secretary of the Interior to make con- 
veyances of forest lands in Minnesota when the Secretary of Agricul- 
ture approves the exchange. 

II. The bill differs from the plan in the following respects: 

1. Under the plan, the Secretary of the Interior would have only 
the ministerial functions of issuing patents and deeds of conveyance 
when the Secretary of Agriculture approves the exchange or sale of 
national forest lands. Section 2(a) of the bill would require the Secre- 
tary of the Interior to participate in and approve determinations 
involving (i) whether lands are mineral or nonmineral in character, 
(ii) whether or not minerals shall be reserved to the United States, 
and (iii) the value of mineral rights in land; and, as amended by the 
committee, the bill further requires that any regulations made 
concerning the matters covered by séction 2(a) must be approved 
by the Secretary of the Interior and the Secretary of Agriculture. 

2. At the hearings on the plan, all witnesses (including those of 
Agriculture, Interior, and Budget Bureau) stated that the plan was 
not intended to transfer to the Secretary of Agriculture the authority 
to determine or adjudicate the validity or invalidity of mining claims 
in case of a conflict with a forest exchange or sale application. In 
order to avoid the implication which might flow from the language 
of the plan purporting to transfer all functions with respect to the 
exchanges and sales specified in section 1 of the plan, section 2(b) 
of the bill would put into statutory language the intention stated 
by the departmental witnesses. 

3. At the hearings on the plan, the departmental witnesses stated 
that section 1(1) of the plan was intended to transfer to the Secretary 
of Agriculture only the authority to dispose of sand, stone, gravel, 
pumice, pumicite, cinders, and clay on acquired lands. However, 
they admitted that the language of section 1(1) of the plan was such 
as to raise a legal question, which might require submission to the 
departmental legal officers, as to whether it might include authority 
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to dispose of minerals of the types normally subject to the mining 
laws when situated on public lands. Section 2(c) of the bill would 
eliminate this doubt by making it clear that no such authority would 
be transferred. 

4. Section 3 of the plan is omitted from the bill. This section would 
authorize the Secretary of Agriculture to delegate to anyone in the 
Department, under section 4(a) of the Reorganization Plan of 1953, 
any authority transferred under the 1959 plan. However, this sec- 
tion does not refer to section 4(b) of the 1953 plan which requires 
the Secretary of Agriculture, when making delegations of major func- 
tions, to provide advance public notice shenesl and opportunity for 
interested persons to comment thereon. It appears, from testimony 
at the hearing, that section 3 was not in the plan when initially drafted 
because it was thought that the Secretary of Agriculture would have 
power to delegate functions without a specific reference to the 1953 
plan. The reference to the 1953 plan, which was apparently inserted 
in the present plan only after the draft was reviewed in the Budget 
Bureau, however, is only to section 4(a), and the Budget Bureau wit- 
ness specifically said that section 4(b) would not apply. The omission 
from the bill of section 3 of the plan would not preclude delegation by 
the Secretary of Agriculture of the authority he could otherwise dele- 
gate pursuant to his existing authority. However, it would prevent 
his making delegations under section 4(a) of the 1953 plan without 
complying with the applicable provisions of section 4(b) of the 1953 
plan. The committee believes that the functions which would be 
transferred from the Secretary of the Interior to the Secretary of 
Agriculture under section 1 of the bill would be major functions 
within the meaning of section 4(b) of the 1953 Reorganization Plan. 


THE AGENCY OBJECTIONS TO THE BILL ARE UNSUBSTANTIAL AND 
EVANESCENT 


The reports by the Bureau of the Budget, the Department of 
Agriculture, and the Department of the Interior on H.R. 7681 are 
printed as appendixes 2, 3, and 4. Although they are adverse to the 
bill, they object only to section 2(a) thereof. They do not object to 
subsections (b) and (c) of section 2 which the bill added to the language 
of the plan, nor do they object to the omission from the bill of section 3 
which was in the plan. 

Upon careful consideration of the agency reports the committee 
believes that the objections raised by the agencies against section 2(a) 
of the bill are evanescent and without substantial merit. 

The Department of the Interior suggests merely that it is not neces- 
sary to enact— 


a statutory requirement that the Secretary of the Interior 
participate formally in determinations. 


However, the Department’s suggestion is explicitly based on an— 


assumption that, even without this requirement, the Secre- 
tary of Agriculture would call upon the Secretary of the In- 
terior for any necessary information. 


The committee, however, believes that to rest statutory responsibili- 
ties merely upon “‘assumption’”’ would undermine the statutory pro- 
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tection which Congress intended for the protection and conservation 
of the mineral resources of the United States. 

The Bureau of the Budget’s assertion that section 2(a) of the bill 
would “‘very substantially qualify the transfer of functions in respect 
to the reservation of minerals and the disposal of common mineral 
materials’ indicates an unfortunate confusion as to the effect of 
section 2(a) of the bill. This section deals only with specific sub- 
sections, namely, subsections (a) through (h), and (j) and (k), of 
section 1. These subsections apply only to exchanges and sales of 
forest lands. They have nothing to do with the disposal of common 
mineral materials which are governed by section 1(1) of the bill. More- 
over, although the provision in section 2(a) of the bill concerning the 
reservation of minerals in connection with exchanges or sales does 
qualify the complete transfer of functions which section 1 would 
otherwise accomplish, it does so in order to continue the effective 
participation of the Secretary of the Interior in determining whether 
minerals should be reserved in order to protect the public interest. 

Nor is there discernible merit in the assertion by the Budget Bureau 
and the Department of Agriculture that section 2(a) somehow trans- 
fers to the Secretary of the Interior ‘functions now vested in the 
Secretary of Aisianltate.” The Budget Bureau does not indicate 
what functions would be so transferred, while the Acting Secretary 
of Agriculture asserts merely that under the statutes veleesel to in 
subsections (a) through (e) and (g) of section 1, the responsibility for 
the determination of the values of the lands involved in the exchanges 
rests only upon the Secretary of Agriculture and not on the Secretary 
of the Interior, and therefore that section 2(a) transfers that function 
from Agriculture to Interior. However, such a contention is erro- 
neous. Section 2(a) does not transfer any function from the Secre- 
tary of Agriculture to the Secretary of the Interior. Under the bill, 
as under existing law, the Secretary of Agriculture determines the 
value of the land, including minerals. The bill recognizes that each 
of the statutes mentioned in section 1 confers upon the Secretary of 
the Interior ‘‘discretion’”’ to approve or not to approve the exchange. 
A determination by the Secretary of Agriculture concerning the values 
involved in the exchange could not under those statutes deprive the 
Secretary of the Interior of his discretion to disapprove an exchange 
if he cannot in good conscience accept the values determined by the 
Secretary of Agriculture. The Secretary of the Interior has in the 
past exercised his discretion to refuse to approve exchanges in such 
circumstances. Similarly, the Secretary of the Interior has an equally 
broad discretion concerning the content of the regulations he can 
approve under section 10 of the act of March 1, 1911, which is re- 
ferred to in subsection (k) of section 1. 

In any event, section 2(a) of the bill does not shift to the Secretary 
of the Interior the authority of the Secretary of Agriculture wit 
respect to determining the total value of the properties involved in 
the exchange. It ont authorizes the Secretary of the Interior to 
participate in and approve of the determination of the mineral values, 
the subject of which has traditionally been primarily within his 
jurisdiction. This obviously is not equivalent to determining all the 
values of the property including those pertaining to minerals, surface 
rights, water, timber, improvements, etc. Thus, section 2(a) of the 
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bill simply continues the present state of the law with respect to the 
question of determining the mineral values. 

The Agriculture Department’s argument against section 2(a), on 
the ground that it would authorize exchanges without reservation of 
minerals even though the lands are known to be valuable for minerals, 
is based wholly on an assumption that the General Forest Exchange 
Act of March 20, 1922 (16 U.S.C. 485, 486) requires reservation to the 
United States of all known minerals in the forest lands. However, 
neither the Department of Agriculture nor the Department of the 
Interior was able to furnish any legal opinions or rulings to this effect. 
On the other hand, a representative of the Interior Department 
testified that section 8(d) of the Taylor Grazing Act (43 U.S.C. 
315g(d)) which provides, as does the General Forest Exchange Act 
(16 U.S.C. 486) that “either party to an exchange * * * may make 
reservations of minerals * * *,”’ has been construed to permit the 
reservation of minerals or not, as the Secretary may decide to be in 
the public interest; and the Department has, in fact, made exchanges 
without reservation of the minerals in selected public lands known 
to be mineral in character where the Secretary of the Interior deter- 
mined that the public interests would be served by such exchanges. 

Furthermore, it is clear, both from the language of the General 
Forest Exchange Act of 1922, as amended, and from its legislative 
history, that Congress intended to make the reservation of known 
minerals in forest lands discretionary rather than mandatory. The 
General Forest Exchange Act was amended on February 28, 1925 
(43 Stat. 1090; 16 U.S.C. sec. 486), to provide that “either party to 
an exchange * * * may make reservations of * * * minerals * * *.” 
Such language is clearly discretionary. Under this provision both 
the United States and the private party ‘may make reservations of 
* * * minerals,’ and neither is compelled to do so. Indeed there 
may be occasions when it obviously would be in the Government’s 
interest to effectuate exchanges on the basis of equal values even 
though the selected forest lands may contain some known minerals. 

Moreover, the House and Senate reports on the 1925 amendment 
(H. Rept. 1176 and S. Rept. 1086, 68th Cong., 2d sess.) show that 
Congress intentionally enacted this clearly discretionary language 
of the statute. The reports set forth the joint letter of the Secre- 
taries of the Interior and of Agriculture, at whose request the amend- 
ment was enacted. Their letter stated the need for the amendment 
as follows: 


Dear Mr. Sinnott: In the actual administration of the 
forest exchange act of March 20, 1922 (42 Stat. 465), a prac- 
tical difficulty has been encountered where it appears in the 

ublic interest to acquire land with outstanding reservations, 
ike easements, or the right to remove timber for a limited 
period, or minerals; and in other instances where it appears 
to be in the public interest to give in exchange certain land 
but to retain to the Government for other disposition the 
minerals in the tract. 
* e “ * - 


After fully considering the subject we have concluded that 
this situation should be brought to your attention, so that 
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the committee may consider whether it desires to recommend 
to Congress that legislation be enacted whereby lands may 
be acquired as well as disposed of with the reservation of 
certain rights as herein described, in the discretion of the 
executive officers charged by Congress unth making the exchanges. 
There is transmitted herewith a suggested draft of a bill which 
it is believed, if enacted, would accomplish these purposes. 
It is our judgment that such legislation would be in the public 
interest. Jt is legislation which, if enacted, should not and 
would not need to be applied in the ordinary or usual exchange 
for forest purposes, which would still continue to be made on a 
fee-simple basis. The authority to make an exchange with 
reservations need only be exercised when it is clear that the 
public interest will be served by the acquisition of lands es- 
sential to the good administration of the forests as a whole, 
but which could not be secured at all except with some re- 
striction as to title. Legislation such as we have suggested 
for your consideration also would protect the Government 
when it desired to offer land in exchange when it would not 
be in the public interest to offer the same unless some reserva- 
tions to the Government could be made and were author- 
ized by law. [Italics added.] 


In any event, the bill does not purport, and is not intended, to 
change in any way the law with respect to whether or not discretion 
exists in the reservation of minerals. The bill merely preserves in 
the Secretary of the Interior whatever authority he now has on this 
question. 

Moreover, the Secretary of the Interior and the Secretary of Agri- 
culture would have full power under section 2(a) of the bill to protect 
the interests of the United States by reserving minerals in any exchange 
where minerals are known to exist on selected lands. 

H.R. 7681 herewith reported does not amend any statute or part 
thereof and hence an application of House rule XIII, paragraph 3, is 
not required or possible. However, in order better to facilitate an 
understanding of the bill there is included, as appendixes 6 and 7 to 
this report, the text of all the statutes referred to in the bill and in the 
plan for which H.R. 7681 is a substitute. 








MINORITY VIEWS 


The minority opposes the enactment of H.R. 7681 in its present form 
and without proper hearings. Following is a statement bearing 
thereon. 

GENERAL SETTING 


On May 12, 1959, the President transmitted to the Congress 
Reorganization Plan No. 1 of 1959 pursuant to the provisions of the 
Reorganization Act of 1949, as amended; a reorganization plan takes 
effect 60 days after its transmittal to the Congress, as provided in the 
act, unless the plan is disapproved pursuant to the Act. 

In laying Reorganization Plan No. 1 of 1959 before the Congress, 
the President proceeded in consonance with the Reorganization Act 
of 1949, as amended. Ordinarily it would be expected that the Con- 
gress would dispose of a reorganization plan in one of two ways and 
stop there. That is, the Congress would allow the reorganization 
plan to become effective by abstaining from disapproving the plan, 
or it would prevent the plan from becoming effective by adopting a 
resolution of disapproval. 

In the present instance, however, the majority is attempting to 
follow another procedure of an unusual nature and out of keeping with 
the provisions of the Reorganization Act of 1949, as amended. That 
procedure consists of rejecting the reorganization plan and offering a 
bill, H.R. 7681, purporting to enact the provisions of the reorganiza- 
tion plan with amendments. 

The minority believes that proper action would have been to support 
the President’s reorganization plan, the effect of which would be to 
eliminate a certain amount of redtape in the Departments of Agricul- 
ture and Interior. H.R. 7681, in contrast, would simply saddle those 
Departments with more, and a different shade of, redtape. 


NATURE OF PROPOSED REORGANIZATION 


Both H.R. 7681 and Reorganization Plan No. 1 of 1959 have been 
designed to transfer certain relatively minor responsibilities from the 
Secretary of the Interior to the Secretary of Agriculture. In principal 
part those responsibilities concern the exchange of national forest lands 
or timber for non-Federal lands within or adjoining national forests 
under specified laws. The lands and timber involved are otherwise 
administered by the Secretary of Agriculture. Yet the responsibility 
for accomplishing the land exchanges is divided between the Secre- 
tary of Agriculture and the Secretary of the Interior in such manner 
that both the Department of Agriculture and the Department of the 
Interior must do extensive work, and, in part, the same work, in order 
to accomplish an exchange. Moreover, the private party or State 
government involved in an exchange transaction will frequently find 
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it necessary to do business with both Departments on a single exchange 
and to accept delays consequent on divided responsibility. 

To remedy this situation, the reorganization plan and H.R. 7681 
have both been designed (1) to transfer pertinent functions of the 
Secretary of the Interior to the Secretary of Agriculture and (2) to 
leave with the Secretary of the Interior the duty of issuing patents to 
U.S. lands exchanged by the Government. To that extent agreement 
appears to exist on all sides. It is only with respect to the exact scope 
of the functions of the Secretary of the Interior to be transferred to 
the Secretary of Agriculture that disagreement is reflected in the 
differences existing between H.R. 7681 and the reorganization plan. 


SIMILARITIES OF H.R. 7681 AND REORGANIZATION PLAN NO. 1 OF 1959 


In its report the majority has outlined the similarities of, and the 
differences between, H.R. 7681 and the reorganization plan. As is 
there indicated, sections 1, 2(d), and 2(e) of the bill are the same or 
substantially the same as sections 1 and 2 of the reorganization plan. 
It follows that the differences between H.R. 7681 and the reorganiza- 
tion plan, ostensible or actual, are in respect of sections 2 (a), (b), 
and (c) of the bill and section 3 of the reorganization plan. Accord- 
ingly, there follow comments as to the nature of the differences 
reflected by those items. 

Section 2(b) of bill—Section 2(b) of the bill constitutes a direction 
with respect to interpretation. The interpretation of the reorganiza- 
tion plan, without a provision corresponding to section 2(b) of the 
bill, would be the same as the interpretation of the bill, including 
section 2(b). While section 2(b) states no objectionable proposition, 
it is unnecessary. There is no necessity for substituting H.R. 7681 
for Reorganization Plan No. 1 for the purpose of incorporating 
section 2(b). 

Section 2(c) of bill—The comment made above with respect to 
section 2(b) of the bill applies equally in the case of section 2(c) of 
the bill. 

Section 3 of reorganization plan.—H.R. 7681 is silent as to delegation 
by the Secretary of Agriculture, whereas section 3 of the reorganiza- 
tion plan makes the functions transferred to the Secretary of Agri- 
culture by the plan subject to the provisions of section 4(a) of Reorgan- 
ization Plan No. 2 a 1953 (67 Stat. 633). The majority report 
points out that section 4 of Reorganization Plan No. 2 of 1953 will 
apply to the functions transferred to the Secretary of Agriculture by 
H.R. 7681. The majority particularly stresses that section 4(b) of 
the 1953 reorganization plan will be applicable to functions transferred 
by the bill. It is quite true that section 4 of Reorganization Plan 
No. 2 of 1953 will be applicable to the functions transferred by the 
Secretary of Agriculture by H.R. 7681. As a practical matter, how- 
ever, the representations by the majority that section 4(b) of the 
1953 plan will govern the functions transferred by H.R. 7681, and 
that, accordingly, there is a difference between H.R. 7681 and the 
reorganization plan in point of delegating authority, is erroneous. 
The error comes about in consequence of the fact that the transferred 
functions cannot be considered to constitute, in contemplation of 
section 4(b), “major functions or major groups of functions.” 
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Section 2(a) of H.R. 7681.— As the foregoing indicates, the omission 
from H.R. 7681 of section 3 of the reorganization plan and the inclu- 
sion of sections 2(b) and 2(c) in H.R. 7681 are without practical sig- 
nificance as far as the meaning of the bill is concerned; they represent 
mere quibbles. There remains for consideration section 2(a) of 
H.R. 7681. 

Section re of the bill, as reported, reads as follows: 


SEc. (a) In each case covered by subsections (a) 
eee (h) and (j) and (k) of section 1 hereof, every deter- 
mination, decision or exercise of discretion with respect to 
(i) whether or not lands are mineral or nonmineral in char- 
acter, (ii) whether or not minerals shall be reserved to the 
United States, or (iii) the value of mineral rights in land, 
shall be made only with the participation and approval of 
the Secretary of the Interior, and under regulations approved 
by the Secretary of the Interior and the Secretary of Agri- 
culture. In exercising his authority under this subsection, 
the Secretary of the Interior shall be guided by the policies 
expressed in the laws, regulations, and decisions relating to 
minerals under his jurisdiction. 


Section 2(a) of H.R. 7681 aside, the bill (and also the reorgani- 
zation plan) provides for the transfer of described functions from 
the Secretary of the Interior to the Secretary of Agriculture, leaving 
the former with only the nondiscretionary duty of issuing patents to 
U.S. lands exchanged or sold by the Secretary of Agriculture. Section 
2(a) of H.R. 7681, however, introduces important limitations. This 
point may be illustrated by the following: 


Under the reorganization plan the Secretary of Agriculture, 
in giving U.S. lands in exchange, could where applicable either 
reserve or not reserve minerals, in his own discretion. In cases 
wherein he reserves minerals, section 2(a) of the bill would not 
only necessitate that the matter be presented to the Secretary 
of the Interior and add unnecessary and inefficient steps; the 
Secretary of Agriculture could not make the reservation if the 
Secretary of the Interior should see fit to object to it. Further, 
section 2(a) would transfer to the Secretary of the Interior the 
function, now vested by law in the Secretary of Agriculture, of 
determining values of exchanged property insofar as minerals are 
concerned. Here the majority is dissatisfied not only with the 
reorganization plan but also with existing law. Further, while the 
Secretary of the Interior now has no duties, expressed in terms, 
as to minerals in the privately owned, State-owned, or county- 
owned lands offered to the Federal Government, section 2(a) 
of the bill would involve the Secretary of the Interior in those 
aspects of exchanges. 


The foregoing could be elaborated by citing other faults and by 
pointing out respects in which section 2(a) consists of substantive 
legislation. Suffice it here to refer to the letters of the Departments 
of Agriculture and Interior, and the Bureau of the Budget, which are 
printed in the report on H.R. 7681. The majority report only ques- 
tions, but fails to disprove, the criticisms advanced in those letters. 
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CONCLUSION 


The issue before the House is not the procedural one of whether a 
bill should be substituted for a reorganization plan. The real issue 
is whether enactment of H.R. 7681 would bring about any improve- 
ment over existing arrangements. We are frank to say that H.R. 7681, 
so long as it contains section 2(a), so far dilutes and muddles the bill 
as to make H.R. 7681 a measure which, if enacted, would seem to 
require arrangements worse than those imposed by present law. 

he original objective should be kept in view. There is given a 
situation involving divided responsibility and administration, and a 
pattern necessarily entailing inefficiency, delays, and inconvenience. 
The President has sought to remedy the matter by presenting a 
reorganization plan. The majority seeks to impose its own new brand 
of divided administration. 

We have experienced great difficulty in trying to find out the real, 
as distinct from the asserted, purpose of the majority in attempting 
to substitute H.R. 7681 for Reorganization Plan No. 1. It seems 
possible that further hearings might indicate that H.R. 7681 could be 
made an acceptable bill by the substitution of something like the 
following text for the present section 2(a): 


Src. 2(a). In no case covered by subsections (a), (b), (e), 
(g), and (h) of section 1 hereof shall the exchange provide for 
the patenting of land by the United States without a reserva- 
tion of minerals unless the Secretary of Agriculture has 
obtained the advice of the Secretary of the Interior that the 
land is nonmineral in character. A sale of land covered by 
subsection (j) of section 1 hereof shall be made by the Secre- 
tary of Agriculture without a reservation of minerals only 
after consultation with, and the advice of, the Secretary of 
the Interior. 


We are not prepared at this time, however, to recommend favorable 
House action on H.R. 7681 in any form, because of the unusual manner 
in which this bill was handled by the majority of the Committee on 
Government Operations. At a meeting of the full committee on 
June 24, 1959, it was proposed that H.R. 7681 be reported with the 
recommendation that the bill do pass. 

The minority members of the committee objected to reporting out 
H.R. 7681 because the bill had received insufficient consideration, 
no hearings whatever having been held with respect to it. Action on the 
bill was then postponed with the understanding that a subcommittee 
would call before it the executive branch officials concerned and con- 
duct hearings to determine whether it would be possible to agree upon 
amendments which would make H.R. 7681 acceptable all around. 

On July 1 the committee proceeded to vote out the bill, no hearings 
having been held on it. It was represented. that the interested Gov- 
ernment agencies—the Department of the Interior, Department of 
Agriculture, and the Bureau of the Budget—had declined the oppor- 
tunity to be heard. 

The minority has made informal inquiry concerning this matter of 
the three agencies involved and has been unable to ascertain that any 
of those agencies received any invitation or request, written or other- 
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wise, to appear before the committee or subcommittee between June 
24 and July 1, 1959. 

We are strongly of the opinion that reporting a bill first and then 
considering amendments afterward is an irresponsible way to legislate. 
We believe that any legislative measure should be perfected as nearly 
as possible by the committee having jurisdiction over it before it is 
presented to the House for consideration. H.R. 7681 should be re- 
committed to the Committee on Government Operations for hearings. 


CLARENCE J. Brown, 
Rosert R. Barry, 
Minorty Members, 
Executive and Legislative Reorganization Subcommittee. 


(Lack of time prevented the submission of these views to other 
minority members of the full committee.) 











ADDITIONAL VIEWS OF HON. JOE HOLT 


H.R. 7681, according to its proponents, would enact the positive 
and beneficial features of Reorganization Plan No. 1 of 1959 together 
with certain amendments “essential to safeguard the public interest.”’ 

This may be true; however, the objections raised by the agencies 
concerned are at least sufficient to indicate the desirability of hearings 
on the bill. No hearings have been held on H.R. 7681. 

The undersigned insists on knowing the facts before committing 
himself on this legislation. 


Joe Hott. 
14 
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APPENDIX 1—Excrerpts From House Report No. 586, 86TH 
CONGRESS 


OBJECTIONS TO THE PLAN 


1. The plan fails to provide for the protection and conservation of valuable 
minerals owned by the United States 


The Secretary of the Interior is the official primarily concerned 
with the administration, conservation, and disposal of the mineral 
resources owned by the United States. His jurisdiction includes the 
mineral leasing laws and the mining laws. The Department of the 
Interior is the primary repository of knowledge and information 
regarding these mineral resources. The employees of the Depart- 
ment, particularly those in the Geological Survey, the Bureau of 
Land Management, and the Bureau of Mines, have the technical 
competence needed to carry out the Department’s broad responsibil- 
ities with respect to minerals. The Secretary of the Interior has had 
jurisdiction over the minerals in public land national forests since 
those forests were established. The Secretary of the Interior has 
had jurisdiction over the minerals in public land national forests 
since their inception, except that since the act of July 23, 1955 (16 
U.S.C. 601 et seq.), the Secretary of Agriculture has had authority 
to dispose of mineral materials such as the common varieties of sand, 
gravel, stone, pumice, pumicite, cinders, and clay, on lands under his 
jurisdiction reserved from the public domain. This responsibility of 
the Secretary of the Interior over mineral matters has been recog- 
nized in the laws governing the public land national forests, includ- 
ing the laws applicable to the exchange of such lands. See act of 
February 1, 1905 (33 Stat. 628, 16 U.S.C. 472); 33 Land Dec. 609, 
610 (1905); 34 Land Dec. 64 (1905); 26 Ops. Atty. Gen. 269 (1907) ; 
38 Land Dec. 59, 62 (1908); 29 Ops. Atty. Gen. 303, 304 (1912); 206 
Fed. 755, 761 (1913); Interior Solicitor’s Opinion M. 31021 (February 
20, 1941); 40 Ops. Atty, Gen. 260 (1942). 

On the other hand, the Department of Agriculture, through the 
Forest Service, has been responsible for the sound administration of 
the timber and other surface resources of the national forests and 
for limited activities with respect to minerals under the act of July 
23, 1955, supra. While it does have some mineral examiners, the 
Forest Service has been charged with only limited responsibility for 
the administration of minerals on the forests affected by the plan. 
The Forest Service mineral examiners merely gather preliminary 
information for presentation to the Interior Department for decision 
in mining claim contests. The Forest Service examiners do not deal 
with such minerals as oil, gas, coal, sodium, phosphate, potassium, or 
sulfur, the so-called ‘“leasable minerals.” Only the Interior Depart- 
ment now deals with those minerals. 

Reorganization Plan No. 1 of 1959 would, for practical purposes, 
take away from the Secretary of the Interior the power to apply the 
national mineral policies to the lands involved in the exchanges or 
sales. He will retain only the ministerial duty of issuing patents for 
the lands after the Secretary of Agriculture has arranged for their dis- 
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posal, and will have no discretion or authority to modify or reject any 
exchange or sale approved by the Secretary of Agriculture. In fact, 
under the plan, the Secretary of the Interior very likely might not 
even know of the transaction until all action except the purely minis- 
terial formality of issuing a patent has been completed. Consequently, 
he will not be able to have any influence with respect to the minerals 
contained in the land nor to require that they be reserved to the 
United States. 

Mr. William F. Finan, Assistant Director for Management and 
Organization of the Bureau of the Budget, testified on this subject as 
follows: 


Mr. LaniGAn. So it does affect the power to make mineral 
reservations in this type of transaction on any of the hundred 
million or more acres under public land national forest. 

Mr. Finan. Yes, as far as these particular types of transac- 
tions that are called for under these particular acts, yes. 

Mr. Lanican. Under this plan does the Secretary of the 
Interior have any power to insist upon a mineral reservation 
if an exchange is presented to him by the Department of 
Agriculture for issuance of patent? 

Mr. Finan. Not if the exchange is to be administered un- 
der these acts, I would say probably not. In fact, I would 
say not and drop the “probably.” 

Mr. Laniaan. Is there any requirement in the plan that 
any of these cases be referred to the Geological Survey for 
the determination of oil and gas possibilities in the land to be 
exchanged? 

Mr. Finan. I would say there is neither a greater nor a 
lesser requirement that that be done as a result of this plan 
unless the situation is bad. 

Mr. Laniean. I just asked, is the Secretary of Agriculture 
required to check with the Geological Survey? 

Mr. Finan. No, neither is the Secretary of the Interior. 
He does it, I assume, out of an abundance of caution. I 
would assume that the Secretary of Agriculture’s caution 

Chairman Dawson. Isn’t that out of an abundance of his 
responsibility to protect minerals? Isn’t it important to you 
that he is responsible for preserving the Government’s rights 
in oil, gas, gold, and other minerals? 

Mr. Frnan. Mr. Chairman, at the moment, of course, he 
shares responsipility with the Secretary of Agriculture in 
these matters. 

Chairman Dawson. He not only shares it, but he looks 
after that end and several times he has asked the Department 
of Agriculture to make mineral reservations in the transfers. 

Mr. Finan. The immediately preceding witness before me 
indicated that the manner in which the Interior Department 
presented that probably gave a misleading impression. It 
was probably just that the step in the procedure that is 
currently involved produced statistics of the kind that you 
saw. 

Chairman Dawson. Don’t you think that the interests of 
the Secretary of the Interior in the minerals in public land is 
greater than that of the Secretary of Agriculture because of 
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the responsibility that had been placed upon him by the 
Congress? 

Mr. Finan. Mr. Chairman, the Secretary of Agriculture on 
the taking effect of this plan would have a responsibility 

Chairman Dawson. But he is not charged with the re- 
sponsibility of looking after the mineral interests? 

Mr. Finan. He is charged under most of these acts in very 
specific terms with concerning himself with the public 
interest. He is also concerned in connection with any 
exchanges of assuming responsibility of seeing that there is a 
fair value exchange involved. 

Obviously, if ro et into the question of minerals or the 
possibility of valuable minerals, this is going to be a major 
issue in what the relative values of these exchanges are. 

Chairman Dawson. It is not so much the relative value. 
It is just when a man is accustomed to looking after a certain 
given field, his mind reacts to that. He makes his geological 
survey and so forth before he does these other things, while 
that ‘hasn’t been the responsibility of the Department of 
Agriculture to protect the minerals to that extent. 

Mr. Finan. To the extent it hasn’t, Mr. Chairman, that is 
the result of the provisions in existing law in these various 
matters that require him to share his responsibility in one 
way or another with the Secretary of the Interior. 


An examination of the flow charts submitted in connection with the 
plan shows that under present procedures for processing exchange 
applications the Bureau of Land Management uniformly refers the 
applications to the Geological Survey for a mineral report. In 
marked contrast, the flow charts for the proposed new procedures to be 
followed in the Department of Agriculture did not provide for any 
check with the Geological Survey as to the mineral nature of the land. 

In the text of its report, the Department of Agriculture indicated 
that a mineral examiner would inspect the selected land only ‘‘f 
there is evident mineralization or mineral activity in the area.”’ 
Moreover, the Department’s statement indicated that the determina- 
tion of mineralized areas would be made “either by the Geological 
Survey * * * or by mineral examiners of the Forest Service.” Thus, 
there is doubt as to whether the Geological Survey’s fund of knowledge 
would be utilized. 

The significance of this omission can be realized from the fact that 
of the 32 forest exchange cases processed in the last 5 years with 
mineral reservations for the benefit of the United States, 26 of these 
reservations were made on the basis of reports and statements by the 
Geological Survey. In 12 of these 26 cases the Department of the 
Interior had to take the initiative in securing the reservation on the 
basis of Geological Survey data, because “the Agriculture Department 
had not contemplated such a reservation in their proposal.’’ These 
32 forest exchange cases constituted 26.6 percent of the total of 120 
forest exchange applications processed in the past 5 years. Thus it 
can be seen that failure to have the Interior Department participate 
in the exchanges may result in considerable mineral wealth being 
inadvertently turned over to the private operators without any 
compensation to the United States therefor. 
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At the hearing on the plan, an Agriculture Department witness, 
Mr. Fred W. Grover, Director, Division of Land Classification of the 
Forest Service, said he thought the Agriculture Department “‘prob- 
ably’’ would check with Interior in all forest exchange cases involving 
public lands. Mr. Grover testified: 


Mr. Inpritz. I direct your attention to the Interior De- 
partment flow chart, appendix 1, step 6, whjch indicates that 
all applications for exchange are uniformly referred to the 
Geological Survey for a mineral report. 

Mr. Grover. That is right. 

Mr. InpritTz. Could you show me in the Agriculture 
Department’s proposed flow chart, exhibit 3, where under 
the new procedure would there be a check with the Geological 
Survey as to the mineral nature of the land? 

Mr. Grover. No, sir; I cannot; but I can assure you we 
would expect to make such a check. 

Mr. Inpritz. Do you mean you would modify your pro- 
cedure as shown on exhibit 3, which is the proposed flow 
chart? 

Mr. Grover. We would if it was necessary to obtain expert 
mineral advice, we would do so; yes, sir. 

Mr. InprirTz. The flow chart, which is marked as exhibit 3 
in the Department of Agriculture presentation, is entitled, 
“Showing steps taken under proposed procedures in process- 
ing land exchanged under the act of March 20, 1922.” Do 
you say that there is nothing in this flow chart to show that 
the Agriculture Department would check with the Geological 
Survey? 

Mr. Grover. I think that is right. 

Mr. Inpritz. Do you propose to modify the flow chart, 
if the plan is approved, so that the Geological Survey would 
_ cee to advise as to the mineral characteristics of the 
and? 

Mr. Grover. I think we would do that, yes. 

Mr. Inpritz. Would you do that in every case, or only in 
those cases wherethe forester might think there would be 
minerals? 

Mr. Grover. I think we would probably follow the present 

woe sir, and do it in all cases involving public domain 
ands. 


Experience has demonstrated that reorganization plans must be 
judged in the light of the powers they transfer. Statements by 
subordinate employees that an agency “probably”’ will or will not 
follow some course do not in any wey affect the powers conveyed. A 
weak statement of that nature should never be accepted as a binding 
commitment to remedy a defect in a plan. In fact, such a statement 
only serves to emphasize the defect. In this case the defect is basic. 
The checks and balances Congress provided to protect the mineral 
interests would be destroyed. 

Mr. Clarence R. Bradshaw, Assistant Solicitor of the Department 
of the Interior, testified: 


Mr. Lanigan. Would the Secretary of Agriculture have 
the power to consummate an exchange under this plan with- 
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out making any check with the Geological Survey or the 
Bureau of Land Management as to mineral values? 

Mr. BrapsHaw. I would guess so. There is no law re- 
quiring him to do it. However, I will repeat—lI think it is in 
the record several times—that the Secretary of Agriculture 
has his own mineral experts. 

Mr. Laniaan. As to the oil and gas and coal, the Geological 
Survey—— 

Mr. BrapsHaw. It is the only agency in the Government 
I know of that has men who are specially trained for those 
particular minerals. 


The committee was unable to obtain from the Departments any 
estimate of the values of the minerals involved in the 26 cases where 
mineral reservations for the United States were made on the basis of 
reports of the Geological Survey. However, it is the committee’s 
understanding that large mineral values could be involved in forest 
exchanges. The committee believes it is against the public interest 
to abandon the protection of Federal mineral resources which the 
Congress has required ever since the national forests were established. 

The General Forest Exchange Act of March 20, 1922, as amended 
(16 U.S.C. 485, 486) authorizes— 


the Secretary of the Interior in his discretion to accept on 
behalf of the United States title to any lands within the 
exterior boundaries of the national forests— 


in connection with forest land exchanges, and further provides: 


Either party to an exchange * * * may make reservations of 
timber, minerals or easements, the values of which shall be 
duly considered in determining the values of the exchanged 
lands. 


This clearly would seem to require the Secretary of the Interior, 
in approving an exchange, to exercise discretion with respect to the 
reservation of minerals. While an Agriculture Department witness 
testified that he believed the General Forest Exchange Act, supra, 
required the Secretary of Agriculture to reserve known minerals, he 
later advised the committee that there has been no legal ruling to this 
effect. The plan does not preserve the authority of the Secretary of 
the Interior with respect to the minerals in lands being exchanged or 
sold pursuant to the plan, and the committee believes that “the 
preservation of such authority is essential. 


2. The plan would make possible considerable confusion in adjudi- 
cating the validity of mining claims on national forest land 

Although all witnesses claimed there is no such intent in the plan, 
its wording raises a substantial possibility of confustion with respect 
to the adjudication of the validity of mining claims. 

The plan purports to transfer to the Secretary of Agriculture al! 
functions of the Secretary of the Interior ‘‘with respect to’ the 
forest exchanges and the sales of forest lands listed in section 1 of 
the plan. Both the Bureau of the Budget analysis of the plan and 
the response of the Interior Department stated that the Secretary of 
Agriculture ‘will adjudicate any protests with respect to exchanges” 
of forest lands. 
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National forest lands are subject to mining locations and patent 
(40 Ops. A.G. 260). Thus, when an exchange application is filed for 
forest lands on which mining locations are known to have been made, 
the Interior Department, under the present procedure, either rejects 
the application or withholds action on the exchange application until 
the conflict is resolved by adjudicating the contest which the Forest 
Service files against the validity of the mining claim. The entire 
adjudicatory procedure is accomplished in one agency, i.e., the De- 
partment of the Interior. If the plan became effective, it seems that 
the mining claimant could resort to several procedures in opposing an 
exchange application. (a) He might file a protest with the Forest 
Service against the exchange application. The Forest Service, 
according to the agency statements mentioned above, would proceed 
to “adjudicate” the protest. (6b) The mineral claimant might file an 
application in the Interior Department for a mineral patent, which 
would be handled and adjudicated by the Bureau of Land Manage- 
ment. (c) He might file both of the above proceedings simultaneously 
It is possible that the two Departments might reach different con- 
clusions as to the validity of the mining claim. Thus, it is apparent 
that to transfer to the Agriculture Department the function of adju- 
dicating protests of mineral claimants against forest exchange appli- 
cations could raise serious jurisdictional problems as well as difficult 
legal problems as to whose decision would govern. 

At the hearings on the plan, the representatives of the Department 
of Agriculture, the Department of the Interior, and the Budget 
Bureau stated that despite the language of the plan purporting to 
transfer to the Secretary of Agriculture all functions “with respect to’’ 
the forest land exchanges and the sales of forest lands specified in 
section 1 of the plan, it was not intended to transfer to him the 
authority to determine or adjudicate the validity or invalidity of 
mining claims in case of a conflict with a forest exchange or sale 
application. It seems clear that the language of the plan was ex- 
pressed inadequately to prevent the very situation that the witnesses 
said was not intended by the plan. 


3. There is much uncertainty as to what mineral materials would be 
involved in dispositions made under section 1(1) of the plan 


Section 1(1) of the plan transfers jurisdiction from the Secretary of 
the Interior to the Secretary of Agriculture to dispose of certain 
“mineral materials’ in certain lands. From a practical standpoint it 
seems that it is probably impossible to determine from the plan which 
mineral materials will be affected by it. The Interior Department’s 
statement indicated that only common varieties of sand, stone, gravel, 
pumice, pumicite, cinders, and other “common varieties’’ of minerals 
defined in the Materials Act of July 23, 1955 (30 U.S.C. 601 et seq.) 
will be subject to the plan. However, the law to which the plan refers 
authorizes the disposal of ‘‘mineral materials (including but not limited 
to common varieties of the following: sand, stone, gravel, pumice, 
pumicite, cinders, and clay)”. The Interior Department presentation 
takes the words, ‘‘common varieties’, from their place in the paren- 
thetical clause in the statute and places them before the words, 
‘mineral materials’, which appear before the parenthetical clause. 
This seems to ignore two opinions of the Interior Department’s Solici- 
tor which held that other types of minerals could be sold under the 
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Materials Act if they were not subject to disposal under the mining 
laws. Thus, on July 7, 1950, in opinion No. M-36044, the Solicitor 
held that gypsum which was not subject to mining location in the par- 
ticular circumstances could be sold under the Materials Act. On 
January 18, 1955, in opinion M-36256, an Acting Assistant Solicitor, 
with the approval of the Associate Solicitor, held that reserved tungsten 
in lands of the Fort Huachuca Military Reservation whose surface had 
been disposed of, and subsequently reacquired by the United States, 
was not subject to the mining laws and therefore that the tungsten 
could be sold under the Materials Act. 

Representatives of the Agriculture Department and of the Interior 
Department testified at the hearing before the committee that section 
1(1) of the plan was intended to transfer to the Secretary of Agriculture 
only the authority to dispose of sand, stone, gravel, pumice, pumicite, 
cinders, and clay on the acquired lands in national forests. owever, 
they admitted that the chief legal officers of the departments would 
have to rule on the questions whether the language of section 1(1) 
went beyond such minerals and would authorize the Secretary of 
Agriculture to dispose of valuable minerals such as tungsten, gold, 
silver, copper, and gypsum. 

The committee eisien that a plan which leaves so much doubt as 
to the nature and extent of the authority transferred should not be 
approved. 


4. The plan vests unlimited authority in the Secretary of Agriculture to 
delegate and redelegate authority; and fails to incorporate safeguards 
previously required by Congress 

Section 3 of the plan specifically declares that the functions trans- 
ferred to the Secretary of Aarioultare shall be subject to the provi- 
sions of section 4(a) of Reorganization Plan No. 2 of 1953. This is 
the section of Reorganization Plan No. 2 of 1953 which authorizes the 
Secretary of Agriculture to assign and reassign the functions trans- 
ferred to him to any agency or employee of the Department of Agri- 
culture. Under this section, the Secretary of Agriculture could dele- 

ate to anyone and anywhere in the Department of Agriculture the 
unctions of exchange or sale of forest lands, and of disposal of minerals 
materials, which would have been transferred by the plan. 

The committee believes that the unrestricted redelegation authority 
conferred by the 1953 plan (and other similar plans) has proven to be 
too broad. In effect slot plans authorized the Department heads to 
reorganize the Department in any way they wish without further con- 
gressional sanction and without even informing Congress of the 
changes. The committee believes that the wide delegation authority 
of the 1953 plans should not be reaffirmed in subsequent plans or 
legislation. 

_ It should also be noted that the plan makes the transferred func- 
tions subject only to section 4(a) of Reorganization Plan No. 2 of 

1953. The plan pointedly omits reference to section 4(b) of the 1953 

plan which requires the Secretary of Agriculture “to the extent 

deemed practical” to give advance public notice of, and appropriate 
opportunity to the public to present views on, proposed shifts of 
major functions within the Department of Agriculture. The com- 
mittee believes that, at the very least, it is not desirable to enlarge 
the power of the Secretary of Agriculture to delegate authority under 
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the 1953 plan without attaching thereto the limitations of section 
4(b) of the 1953 plan. The testimony at the hearing before the com- 
mittee indicated that the delegation section was not in the plan when 
initially drafted, because it was not regarded as necessary. The com- 
mittee agrees with that view. 


5. The plan will result in little, if any, saving of money. Very few 
transactions would actually be affected. 

Despite the President’s assertion that the plan will make possible 
more economical and expeditious administration, it seems clear that 
there is no prospect that the plan will significantly reduce Govern- 
ment expenditures. The Interior Department stated flatly “* * * 
there is no possibility that this Department can eliminate jobs or 
salaries as a consequence thereof,” although some of the time saved 
could be applied to other essential work. The Agriculture Depart- 
ment stated that it did not anticipate ‘‘at this time” that additional 
staffing will be required, and, obviously, it expects no reduction in 
desmnitiveed to result from the plan. Representatives of both De- 
partments reaffirmed this position in their testimony before the com- 
mittee. 

On the other hand the committee recognizes that the plan could 
improve the efficiency with which the functions affected by it are car- 
ried out and that the present procedures cause unnecessary incon- 
venience to the public in dealing with two agencies. Consequently, 
the committee is now considering H.R. 7681, a bill to enact the pro- 
visions of Reorganization Plan No. 1 of 1959 with certain amend- 
ments, which is intended to secure the benefits of the plan without 
the detriments to the public interest that are inherent in the plan as 
now drafted. 

The committee, therefore, recommends adoption of House Resolu- 
tion 295 to disapprove the plan. 





APPENDIX 2—LETTER From Pui.ip S. Hucues, AssisTaNT DirEcTOR 
FOR LEGISLATIVE REFERENCE, BUREAU OF THE BupDGET, To Hon. 
Wituiam L. Dawson, JuNE 22, 1959 


EXeEcuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D.C., June 22, 1959. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
June 12, 1959, requesting my report and comment on H.R. 7681, a 
bill to enact the provisions of Reorganization Plan No. 1 of 1959 with 
certain amendments. 

spnognnianticn Plan No. 1 of 1959 was transmitted by the President 
to the Congress on May 12,1959. In his message the President stated 
that the plan will bring about the simplification of the work of the 
Department of the Interior and the Department of Agriculture and 
eo the more expeditious and economical performance of this work. 

he reorganization plan is in accord with the provisions of the Re- 
organization Act of 1949, as amended. 
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H.R. 7681 would appear to make the same transfers of functions 
from the Secretary of the Interior to the Secretary of Agriculture as 
would Reorganization Plan No. 1 of 1959. However, section 2(a) of 
H.R. 7681, (1) would very substantially qualify the transfers of 
functions in respect to the reservation of minerals and the disposal 
of common mineral materials, (2) would transfer some functions now 
vested in the Secretary of Agriculture to the Secretary of the Interior, 
and (3) might be considered to relax present law, substantively, in 
relation to the reservation of minerals. 

We have given consideration to all views and information adduced 
at the hearings held by your subcommittee. We remain persuaded 
that the existing division of responsibility between the Department of 
the Interior and the Department of Agriculture with respect to matters 
affected by Reorganization Plan No. 1 of 1959 is undesirable, ineffi- 
cient, and inconvenient, and that the reorganization plan provides 
the best basis for their correction. On the other band we strongly 
fear that the enactment of H.R. 7681 would make even more com- 
plicated the now existing division of responsibilities and strongly 
recommend that the Congress not give it favorable consideration. 

We urge that the Congress allow Reorganization Plan No. 1 of 
1959 to take effect. 

Sincerely yours, 
Puiturp S. HuGuHeEs, 
Assistant Director for Legislative Reference. 





APPENDIX 3—LETTER FROM TRUE D. Morsz, AcTING SECRETARY OF 
AGRICULTURE, TO Hon. Wituiam L. Dawson, JUNE 19, 1959 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., June 19,1959. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear ConGressMAN Dawson: This is in response to your request 
of June 12, 1959 for the report of this Department on H.R. 7681, a 
bill, to enact the provisions of Reorganization Plan No. 1 of 1959 
with certain amendments. 

This Department does not favor enactment of H.R. 7681. 

This bill would enact the provisions of section 1 of Reorganization 
Plan No. 1 of 1959 as they are set forth in the plan. It would enact 
substantially the provisions of section 2 of the plan with certain 
additional provisions and would omit the provisions of section 3 of 
the plan. 

Reorganization Plan No. 1 of 1959 has for its purpose the elimination 
of the need for both the Department of the Interior and this Depart- 
ment to act on certain matters concerning programs of this Depart- 
ment. It deals with functions of the Department of the Interior in 
exchanges of national forest lands reserved from the public domain 
and timber therefrom for other lands within and near the national 
forests, in sales of small tracts of national forest lands, and in the 
disposal of sand, gravel, stone, pumice, and some other common 
materials from acquired national forest and other lands. 
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This Department strongly recommends that the reorganization plan 
be permitted to become effective. 

Under the provisions of section 2(a) of H.R. 7681, the dual respon- 
sibilities of both the Department of the Interior and this Department 
with respect to the transactions that would be affected by the plan, 
instead of being eliminated would, to some extent, be compounded. 
The acts referred to in subsections (a) through (e) and (g) of section 1 
of the plan place the responsibility for the determination of values 
upon the Secretary of Agriculture and do not place any responsibility 
with respect thereto upon the Secretary of the Interior. The section 
of the act referred to in subsection (k) of section 1 of the plan places 
no responsibility in the Secretary of the Interior other than that of 
joining with the Secretary of Agriculture in the issuance of regulations. 
On the other hand, section 2(a) of the bill would create in the Secretary 
of the Interior new dual responsibilities. We see no need for this. 

With respect to exchanges under the act of March 20, 1922, as 
amended (16 U.S.C. 485, 486), referred to in subsection (a) of section 
1 of the plan, it has been the interpretation of this Department that 
the minerals are required to be reserved by the United States if the 
selected land is known to be valuable for minerals or is potentially 
valuable for minerals. Under that interpretation, the United States 
would not convey any minerals known or believed to occur in the land. 
The act referred to in subsection (f) of section 1 of the plan specifies 
that the selected land to be patented by the United States must be 
nonmineral in character. The provisions of section 2(a) of H.R. 7681 
apparently would authorize lands known to be valuable for minerals, 
or potentially valuable for minerals, to be patented in exchanges 
without any reservation of minerals, with the mineral values to be 
determined with the participation and approval of the Secretary of 
the Interior. 

Subsections (b) and (c) of section 2 of H.R. 7681 just confirm the 
interpretations expressed by departmental witnesses in the hearings 
recently held on the plan, and therefore add nothing. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


Appenp1x 4—Letrer From Eutmer F. Bennett, UNDER SECRETARY 
OF THE DEPARTMENT OF THE INTERIOR, TO Hon. Witiiam L. 
Dawson, JUNE 23, 1959 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 23, 1959. 
Hon. Wituiam L. Dawson, 
« Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 
Dear Mr. Dawson: This is in reply to your request for the views 
of this Department on H.R. 7681, a bill to enact the provisions of 
Reorganization Plan No. 1 of 1959 with certain amendments. 
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We recommend that H.R. 7681 not be enacted, and that the Con- 
gress allow Reorganization Plan No. 1 of 1959 to become effective. 

On May 12, 1959, the President submitted to the Congress Reorgan- 
ization Plan No. 1 of 1959 which is entitled “Certain land exchanges 
and other matters.” On June 11, 1959, H. Res. 295, a resolution 
stating that the House of Representatives does not favor the plan, 
was introduced, and at the same time H.R. 7681 was introduced. 
Section 1 of H.R. 7681 is identical to section 1 of the reorganization 
plan, but section 2 of H.R. 7681 differs greatly from sections 2 and 3 
of the plan. Section 2 of H.R. 7681 would, in our opinion, largely 
undo the good done by section 1. The plan represents the considered 
thinking of the executive branch and we recommend that it be allowed 
to become effective, since we believe it to be preferable to the amended 
version which has been introduced as H.R. 7681. Before discussing 
the points at which the bill differs from the plan, it would be appropri- 
ate to discuss at some length the latter’s provisions. 

At the outset, it should be noted that the reorganization plan is 
quite limited in scope. It does not affect the vacant, unappropriated 
public domain lands, i.e., lands the title to which always has been in 
the United States and which are at present administered by the 
Department of the Interior. It does not involve the Secretary of the 
Interior’s responsibilities for administration of the Mineral Leasing 
Act (30 U.S.C., sec. 181 et seq.), or the general mining laws (30 
U.S.C., sec. 21 et seq.) on all public lands, including national forests. 
It relates primarily to forest-land exchanges and to the disposal of 
common minerals, such as sand, gravel, and clay, on most acquired 
lands currently under the jurisdiction of the Secretary of Agriculture 
for other purposes. The plan would be of considerable benefit to 
that part of the public concerned with land exchanges and the disposal 
of these common minerals. This would be the most important ad- 
vantage to be gained. However, it would also be helpful in that 
duplicated effort which is now unavoidable because two Departments 
are involved in each land exchange and in the rather unimportant 
disposal to the public of common minerals in certain lands under the 
Department of Agriculture would be eliminated. 

The first eight subsections of section 1 of the plan, (a) to (h), 
inclusive, relate to consummation of exchanges of land (or timber) 
in order to improve the land patterns of national forests. Present 
law requires the Secretaries of both the Interior and Agriculture to 
take certain actions in order to effect these exchanges. Such dual 
action is unnecessary inasmuch as administration of the national 
forests is under the Secretary of Agriculture and the actions referred 
to are largely of a ministerial character. The plan envisages con- 
solidation in the Secretary of Agriculture of all authority to effect these 
exchanges except the issuance of land patents, a function delegated 
by the President to the Secretary of the Interior for all public lands 
of the United States. 

The next subsection (i) relating to quitclaim deeds in cases where 
forest exchanges are abandoned likewise is of a ministerial character, 
one can better be performed by the Secre'ary of Agriculture for such 

ands. 

Subsection (j) has to do with the appraisal and sale of lands for in- 
dustrial wood processing sites in the Tongass National Forest in 
Alaska. Since the forest is under the jurisdiction of the Secretary of 
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Agriculture, he should be in a much better position to judge the de- 
sirability of such sales than the Secretary of the Interior who now has 
this responsibility. 

Subsection (k) is designed to relieve the Secretary of the Interior 
of the dual responsibility, with the Secretary of Agriculture, of pre- 
scribing rules and regulations for the sale of unneeded lands in national 
forests acquired by Agriculture under the Weeks law and found to be 
chiefly valuable for agricultural purposes. Since this is largely a 
matter within the jurisdiction of the Department of Agriculture, the 
responsibility for ihe issuance of rules and regulations should not be 
divided. 

Subsection (1) of the plan proposes to eliminate the present dual 
responsibility of the Departments of Agriculture and of the Interior 
in the disposal of common mineral materials with respect to certain 
acquired national forest and other Agriculture lands. These mate- 
rials include only such low value minerals as sand, gravel, and clay. 
The permit and lease transactions are generally of local importance. 
The only factor of any substance in acting on these permits and leases 
is the determination of whether or not the extraction of these common 
mineral materials would interfere with the programs and policies of 
administering the national forests involved, a matter which is under 
the jurisdiction of the Department of Agriculture. The plan proposes 
to consolidate this responsibility in Agriculture, as is the case with 
respect to national forest lands created out of the public domain. 
There is no good reason for having dual responsibility for this function 
with respect to acquired lands and having single responsibility with 
respect to forest lands created out of the public domain. 

The plan does not reduce the responsibilities of the Department of 
the Interior for any lands now primarily under its administration. 
The functions to be transferred, as we have stated above, relate 
exclusively to lands otherwise under the jurisdiction of the Depart- 
ment of Agriculture. Furthermore, the lands involved in the proposed 
consolidation of functions with respect to the disposal of common 
mineral materials (subsec. (1)) are almost entirely in the eastern 
United States, since the national forests in the West were created 
almost entirely out of the public domain. As has been stated, the 
latter are not affected by the plan except to the extent that they con- 
tain some acquired land. 

The proposed consolidation of responsibilities with respect to the 
disposal of common mineral materials would not affect the respon- 
sibility of the Secretary of the Interior with respect to the Mineral 
Leasing Act or the general mining laws which relate to more valuable 
minerals. Those coming under the Mineral Leasing Act are oil and 
gas, coal, phosphate, lied potassium, and sodium. Those coming 
under the general mining laws include a long list of “hard rock’’ 
minerals, chiefly metals. The Secretary of the Interior would con- 
tinue to exercise his authority over these minerals. 

If the plan goes into effect, it would benefit both the administrative 
agencies involved and the public concerned in land exchanges and 
common mineral material disposals. 

The two Departments—Interior and Agriculture—would benefit 
from the elimination of duality of responsibility for the functions 
necessary for consummating land exchanges (subsecs. (a) to (h), 
inclusive) in prescribing rules and regulations (subsec. (k)), and in the 
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disposal of common mineral materials (subsec. (1)). The total 
number of these exchanges and disposals are only 50 or so per year; 
and, because the work is of rather routine character for the most part, 
the direct monetary savings that would be made would be very small. 
However, because both agencies must participate, and because action 
by one agency cannot commence before the other has completed a 
given step in the process, there has been frequent delay and some 
confusion in effecting action. The plan contemplates doing away 
with this delay and confusion. 

More significantly, the public would gain for a number of reasons. 
Applicants for common minerals in the national forests now must sub- 
mit their applications to the Department of the Interior by mail for the 
most part since the Bureau of Land Management, the administering 
agency in the Department, has no offices in the eastern national forest 
areas. The Bureau then must ask the Forest Service for concurrence 
in its decision and thereafter mail the decision back to the applicant, 
a time-consuming process. If the plan is put into effect, a Forest 
Service official on the ground could receive and act on the application 
forthwith, thus reducing the time factor to insignificant proportions. 
In many cases the material desired is for construction operations which 
cannot be postponed until the procedure now in effect is completed. 
The public may be required to obtain the necessary materials else- 
where, some times at much greater cost when large transportation 
costs are involved. 

Similarly, there is a private party to virtually all land exchanges. 
These private parties have a right to expect prompt action on the 
exchange transactions. Where two different departments must engage 
in the transaction, and one does not have local offices to deal with the 
matter, delays are inevitable. 

As we have pointed out above, section 1 of H.R. 7681 is the same 
as section 1 of the plan, and it is only in the later provisions that the 
plan and the bill differ. Although the purpose of section 1 is to re- 
lieve the Secretary of the Interior of various ministerial duties in con- 
nection with land under the jurisdiction of the Secretary of Agricul- 
ture, section 2 of the bill send require the Secretary of the Interior’s 
participation and approval in the exercise of many of those functions. 
In particular, the Secretary of the Interior would be required to par- 
ticipate in and approve any determination, decision, or exercise in 
discretion with respect to whether lands are mineral in character, 
whether minerals should be reserved to the United States, and the 
value of mineral rights. This required participation by the Interior 
Department seems unjustified. It has been our understanding that 
the plan would not modify or change any substantive provision in the 
mining and mineral leasing laws. Instead, it would merely eliminate 
certain dual actions and place full responsibility in the Department of 
Agriculture, except for issuing a patent or other instrument of con- 
veyance relating to the public domain. To require this formal par- 
ticipation by the Secretary of the Interior would seem to us to be 
inconsistent with the purpose of section 1 in placing responsibility in 
the Secretary of Agriculture. It is our assumption that, even without 
this requirement, the Secretary of Agriculture would call upon the 
Secretary of the Interior for any necessary information, and we see no 
justification for a statutory requirement that the Secretary of the 
Interior participate formally in determinations. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Exumer F. BEennNeETT, 
Under Secretary of the Interior. 


Appenpix 5—Hovuse Document No. 140, 86TH Concress—MEs- 
SAGE FROM THE PRESIDENT OF THE UNITED States, TRANSMIT- 
TING REORGANIZATION PLAN No. 1 or 1959, PREPARED IN AccorRD- 
ANCE WITH THE REORGANIZATION AcT OF 1949, As AMENDED, AND 
PROVIDING FOR TRANSFER OF CERTAIN FuNncTIONS FROM THE 
SECRETARY OF THE INTERIOR TO THE SECRETARY OF AGRICULTURE 


To the Congress of the United States: 


I transmit herewith Reorganization Plan No. 1 of 1959, prepared 
in accordance with the Reorganization Act of 1949, as amended, and 
providing for transfer of certain functions from the Secretary of the 
Interior to the Secretary of Agriculture. 

Both the Department of Agriculture and the Department of the 
Interior now have responsibilities with respect to certain land or timber 
exchanges and land sales involving Federal lands. Also, the Depart- 
ment of the Interior is responsible for the use and disposal of mineral 
materials from acquired lands which are under the jurisdiction of the 
Secretary of Agriculture. By placing certain functions pertinent to 
these matters in the Department which administers the lands, Re- 
organization Plan No. 1 of 1959 will bring about simplification of 
the work of the two Departments relating to such matters, more 
expeditious and economical performance of such work, and clarifica- 
tion of responsibilities concerning the work. 

The Exchange Act of March 20, 1922 (42 Stat. 465), as amended, 
authorizes the exchange of national-forest land or timber for other 
lands within the boundaries of the national forests. The national 
forests are administered by the Department of Agriculture. Under 
this law and the seven other land-exchange statutes cited, the Secre- 
tary of the Interior must make determinations as to whether a trans- 
action is in the public interest, must review and accept titles, and 
adjudicate appeals. With exceptions indicated in the transmitted 
reorganization plan, including exceptions with respect to the issuance 
of patents to lands, the plan provides for the transfer of the functions 
of the Secretary of the Interior under these exchange statutes to the 
Secretary of Agriculture, who administers the national forests. The 
Secretary of the Interior also has the responsibility under the act of 
April 28, 1930 (46 Stat. 257), to reconvey lands under the jurisdiction 
of the Secretary of Agriculture not accepted in exchange transactions. 
These functions either are duplications of those performed by the 
Department of Agriculture or can be more easily performed by that 
Department as it administers the lands involved and has detailed 
information and records. 

The Tongass Timber Act of August 8, 1947 (61 Stat. 920), authorizes 
the sale of tracts of national-forest land found reasonably necessary 
for the processing of timber from the Tongass National Forest. 
Under the act the Secretary of the Interior must appraise and sell 
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such lands, with concurrence of the Secretary of Agriculture. The 
Department of Agriculture administers the land involved, has per- 
sonnel on the ground, and can perform this function most expeditiously 
and economically. 

Section 10 of the Weeks law of March 1, 1911 (36 Stat. 962), author- 
izes sale of small tracts of acquired national-forest land found chiefly 
valuable for agriculture. Under the act of Secretary of the Interior 
must join in the promulgation of joint regulations. Such lands are 
administered by the Department of Agriculture and sale of them is 
not related to programs of the Department of the Interior. This 
function can be most easily and economically performed by the Sec- 
retary of Agriculture. 

Under the act of July 31, 1947 (61 Stat. 681), as amended, the 
Secretary of Agriculture can dispose of common varieties of sand, 
gravel, stone, pumice, and other materials from lands reserved from 
the public domain which are under his jurisdiction. With respect to 
these materials in acquired lands under the jurisdiction of the Sec- 
retary of Agriculture such disposal must be by the Secretary of the 
Interior. The reorganization plan will place in the Secretary of Agri- 
culture the same authority in regard to such materials in acquired 
lands under his jurisdiction as he now exercises for other lands. Such 
activity most efficiently and economically can be performed by the 
Secretary of Agriculture in conjunction with other management 
activities on lands he administers. 

By providing sound organizational arrangements, the taking effect 
of the reorganizations included in the accompanying reorganization 
plan will make possiblé:more economical and expeditious administra- 
tion of the affected functions. It is, however, impracticable to itemize 
at this time the reductions of expenditures which it is probable will 
be brought about by such taking effect. 

After investigation, I have found and hereby declare that each 
reorganization included in the reorganization plan transmitted here- 
with is necessary to accomplish one or more of the purposes set forth 
in section 2(a) of the Reorganization Act of 1949, as amended. 

I recommend that the Congress allow the reorganization plan to 
become effective. 

Dwicut D. E1seENHOWER. 

THe Wuite Hovss, May 12, 1959. 


REORGANIZATION PLAN No. 1 oF 1959 


Prepared by the President and transmitted to the Senate and the House of Repre- 
sentatives in Congress assembled, May 12, 1959, pursuant to the provisions of 
the Reorganization Act of 1949, approved June 20, 1949, as amended 


CERTAIN LAND EXCHANGES AND OTHER MATTERS 


SEcTION 1. Except as otherwise provided in section 2 hereof, the 
following functions are hereby transferred to the Secretary of Agri- 
culture: 

(a) The functions of the Secretary of the Interior under the Act of 
March 20, 1922, 42 Stat. 465, as amended (16 U.S.C. 485, 486), with 
eeoment to exchanges of non-Federal lands for national forest lands or 
timber. 
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(b) The functions of the Secretary of the Interior under the Act of 
February 2, 1922 (42 Stat. 362), with respect to exchanges of lands 
in private ownership within or within six miles of the Deschutes 
National Forest for national forest lands, or for timber from any na- 
tional forest, in the State of Oregon. 

(c) The functions of the Secretary of the Interior under the Act 
of June 7, 1924 (43 Stat. 643), except section 2 thereof, with respect 
to exchanges of privately owned lands for national forest timber in 
New Mexico. 

(d) The functions of the Secretary of the Interior under the Act 
of January 12, 1925 (43 Stat. 739), except section 2 thereof, with 
respect to exchanges of privately owned lands for national forest 
timber in New Mexico. 

(e) The functions of the Secretary of the Interior under the Act 
of April 21, 1926 (44 Stat. 303), except section 2 thereof, with respect 
to exchanges of privately owned lands for national forest lands or 
timber in New Mexico and Arizona. 

(f) The functions of the Secretary of the Interior under section 2 
of the Act of May 26, 1926 (44 Stat. 655; 16 U.S.C. 38), with respect 
to exchanges of lands held in private or State ownership for national 
forest lands or timber in Montana. 

(g) The functions of the Secretary of the Interior under the Act 
of June 15, 1926 (44 Stat. 746), with respect to exchanges of State 
lands for national forest Jands in New Mexico. 

(h) The functions of the Secretary of the Interior under the Act of 
December 7, 1942 (56 Stat. 1042), with respect to exchange trans- 
actions in which lands under the jurisdiction of the Secretary of Agri- 
culture are exchanged for State call in Minnesota which are to be 
under the jurisdiction of the Secretary of Agriculture after their ac- 
quisition by the United States. 

(i) The functions of the Secretary of the Interior (originally vested 
in the Commissioner of the General Land Office) under section 6 of the 
Act of April 28, 1930 (46 Stat. 257; 43 U.S.C. 872), with respect to 
execution of quitclaim deeds for lands conveyed to the United States 
in connection with exchange transactions involving lands under the 
jurisdiction of the Secretary of Agriculture. 

(j) The functions of the Secretary of the Interior under section 2(b) 
of the Joint Resolution of August 8, 1947 (61 Stat. 921), with respect 
to appraisals and sales of certain lands within the Tongass National 
Forest. 

(k) The functions of the Secretary of the Interior under section 10 
of the Act of March 1, 1911 (36 Stat. 962; 16 U.S.C. 519), with respect 
to sales of small tracts of acquired national forest lands found chiefly 
valuable for agriculture. 

(1) The functions of the Secretary of the Interior under section 
402 of Reorganization Plan No. 3 of 1946 (60 Stat. 1099), section 3 of 
the Act of September 1, 1949 (63 Stat. 683; 30 U.S.C. 192c), the Act 
of June 30, 1950 (64 Stat. 311; 16 U.S.C. 508b), section 3 of the Act 
of June 28, 1952 (66 Stat. 285), or otherwise, with respect to the use 
and disposal from lands under the jurisdiction of the Secretary of 
Agriculture of those mineral materials which the Secretary of Agri- 
culture is authorized to dispose of from other lands under his jurisdic- 
tion under the Act of July 31, 1947, 61 Stat. rts: by the 
Act of July 23, 1955, 69 Stat. 367 (30 U.S.C. 601 et seq.). 
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Sec. 2. (a) Upon exchange of national forest lands under the pro- 
visions of law referred to in sections 1 (a), (b), (e), (f), and (g) hereof 
the Secretary of the Interior, on recommendation of the Secretary of 
Agriculture, shall issue the patent therefor. 

(b) All conveyances under the Act referred to in section 1(h) 
hereof of national forest lands reserved from the public domain shall, 
upon recommendation of the Secretary of Agriculture, be made by 
the Secretary of the Interior. 

(c) Upon the sale of lands under the section referred to in section 
1(j) of this reorganization plan the Secretary of the Interior, upon 
recommendation of the Secretary of Agriculture, shall issue the patent 
therefor. 

Sec. 3. The functions transferred to the Secretary of Agriculture 
by the provisions of this reorganization plan shall be subject to the 
provisions of section 4(a) of Reorganization Plan No. 2 of 1953 (67 
Stat. 633). 
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APPENDIX 6.—COMPILATION OF STATUTES AND REORGANIZATION PLANS 
REFERRED To IN REORGANIZATION PLAN No. 1 or 1959 


U.8. STATUTES REFERRED TO IN REORGANIZATION PLAN NO. 1 OF 1959 


Prepared by the Library of Congress, Legislative Reference Service, 
American Law Division, May 19, 1959 


(a) Act of March 20, 1922 (42 Stat, 465), as amended; 16 U.S.C. 485, 486 


§ 485. Exchange of lands in national forests; cutting timber 
in national forests in exchange for lands therein. 


When the public interests will be benefited. thereby, the 
Secretary of the Interior is authorized in his discretion to accept on 
behalf of the United States title to any lands within the exterior 
boundaries of the national forests which, in the opinion of the Secretary 
of Agriculture, are chiefly valuable for national-forest purposes, and in 
exchange therefor may patent not to exceed an equal value of such national- 
forest land, in the same State, surveyed and nonmineral in character, or 
the Secretary of Agriculture may authorize the grantor to cut and remove 
an equal value of timber within the national forests of the same State; 
the values in each case to be determined by the Secretary of Agriculture. 
Before any such exchange is effected notice of the contemplated exchange 
reciting the lands involved shall be published once each week for four 
successive weeks in some newspaper of general circulation in the county 
or counties in which may be situated the lands to be accepted, and in 
some like newspaper published in any county in which may be situated 
any lands or timber to be given in such exchange. Timber given in such 
exchanges shall be cut and removed under the laws and regulations re- 
lating to the national forests, and under the direction and supervision 
and in accordance with the requirements of the Secretary of Agriculture. 
Lands conveyed to the United States under this section shall, upon ac- 
ceptance of title, become parts of the national forest within whose ex- 
terior boundaries they are located. 


§ 486. Exchange of lands in national forests; reservations 


of timber, minerals, or easements. 


Either party to an exchange under section 485 of this title 
may make reservations of timber, minerals, or easements, the values of 
which shall be duly considered in determining the values of the exchanged 
lands, Where reservations are made in lands conveyed to the United 
States the right to enjoy them shall be subject to such reasonable con- 
ditions respecting ingress and egress and the use of the surface of the 
land as may be deemed necessary by the Secretary of Agriculture; where 
mineral reservations are made in lands conveyed by the United States 
it shall be so stipulated in ‘the patents, and that any person who ac- 
quires the right to mine and remove the reserved deposits may enter and 


59014 Res., Vol. 4—H. Rept. 663, 86-1. O-61—3 





34 ENACTING PROVISIONS OF REORGANIZATION PLAN NO. 1 OF 1959 





occupy so much of the surface as may be required for all purposes 
incident to the mining and removal of the minerals therefrom, and may 
mine and remove such minerals upon payment to the owner of the surface 
for damages caused to the land and improvements thereon, All property, 
rights, easements, and benefits authorized by this section to be re- 
tained by or reserved to owners of lands conveyed to the United States 
shall be subject to the tax laws of the States where such lands are 
located. 


: 
: 
: 


(b) Act of February 2, 1922 (42 Stat. 362) 


CHAP. 46. - An Act Authorizing the adjustment of the boundaries 


of the Deschutes National Forest, in the State of 


Oregon, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That the Secretary 
of the Interior be, and hereby is, authorized in his discretion to ac- 


cept on behalf of the United States title to any lands in private owner- 
ship within or within six miles of the exterior boundaries of the Deschutes 
National Forest which, in the opinion of the Secretary of Agriculture, 
are chiefly valuable for national forest purposes, and, in exchange 
therefor, may issue patent for an equal value of national forest land, 
in the State of Oregon, or the Secretary of Agriculture may permit the 
grantor to cut and remove an equal value of timber from any national 
forest, in the State of Oregon, the values in each instance to be deter- 
mined by the Secretary of Agriculture and be acceptable to the owner as 
fair compensation, Timber given in such exchanges shall be cut and re- 
moved under the direction and supervision and in accordance with the 
requirements of the Secretary of Agriculture. Lands conveyed to the 
United States under this Act shall, upon acceptance of title, become 
parts of the Deschutes National Forest. 


Approved, February 2, 1922, 
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(c) Act of June 7, 1924 (43 Stat. 643) 


CHAP, 333. An Act Providing for the acquirement by the United 
States of privately owned lands within Rio Arriba 
and Taos Counties, New Mexico, known as the Las 
Trampas grant, by exchanging therefor timber 


within the exterior boundaries of any national 
forest situated within the State of New Mexico. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Secretary 
of the Interior be, and he hereby is, authorized in his discretion to 
accept on behalf of the United States title to all or any part of pri- 
vately owned lands, situated within the Las Trampas grant, located 
witbin the counties of Rio Arriba and Taos, State of New Mexico, if 
in the opinion of the Secretary of Agriculture public interests will 
be benefited thereby, and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor the Secretary of Agriculture 
may authorize the grantor to cut and remove an equal value of timber 
within the national forests of the same State; the values in each case 
to be determined by the Secretary of Agriculture and acceptable to the 
grantor as a fair compensation. Timber given in exchange shall be cut 
and removed under the laws and regulations relating to the national 
forests, and under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture. 


Sec. 2. That lands offered for exchange hereunder and not covered 
by public land surveys shall be identified by metes and bounds surveys 
and that such surveys and the plats and field notes thereof shall be 
made by employees of the United States Forest Service and approved by 
the United States Surveyor General. 


Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance thereof, 
become and be a part of Carson National Forest. 


Sec. 4. That before any exchange of lands for timber as above 
provided is effected, notice of such exchange proposal, describing the 
lands involved therein, shall be published once each week for four 
consecutive weeks in some newspaper of general circulation in the county 
in which such lands so to be conveyed to the United States are situated. 


Approved, June 7, 1924. 
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(d) Act of January 12, 1925 (43 Stat, 739) 
CHAP, 74. - ct 0 he acquir the United 


States of privately owned lands within Taos County, 
New Mexico, known as the Santa Barbara grant, by 
exchanging therefor timber, or lands and timber, 
within the exterfor boundaries of any national 


forest situated within the State of New Mexico. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Secretary 
of the Interior be, and he hereby is, authorized in his discretion to 


accept on behalf of the United States title to all or any part of pri- 
vately owned lands, situated within the Santa Barbara grant, located 
within the county of Taos, State of New Mexico, if in the opinion of 
the Secretary of Agriculture public interests will be benefited thereby, 
and the lands are chiefly valuable for national forest purposes, and in 
exchange therefor the Secretary of Agriculture may authorize the grantor 
to cut and remove an equal value of timber within the national forests 
of the same State; the values in each case to be determined by the 
Secretary of Agriculture and acceptable to the grantor as a fair com- 
pensation, Timber given in exchange shall be cut and removed under 

the laws and regulations relating to the national forests, and under 
the direction and supervision and in accordance with the requirements 
of the Secretary of Agriculture. 


Sec. 2, That lands offered for exchange hereunder and not 
covered by public land surveys shall be identified by metes and 
bounds surveys and that such surveys and the plats and field notes 
thereof shall be made by employees of the United States Forest Service 
and approved by the United States Surveyor General. 


Sec. 3. That any lands conveyed to the United States under the 
provisions of this Act shall, upon acceptance of the conveyance thereof, 
become and be a part of Carson National Forest. 


Sec. 4. That before any exchange of lands for timber as above 
provided is effected, notice of such exchange proposal, describing 
the lands involved therein, shall be published once each week for 
four consecutive weeks in some newspaper of general circulation in 
the county in which such lands so to be conveyed to the United States 
are situated. 


Approved, January 12, 1925, 
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(e) Act of April 21, 1926 (44 Stat. 303) 


CHAP. 167. - An Act Providing for the acquirement by the United 
States of privately owned lands in San Miguel, Mora, 


Taos, and Colfax Counties, New Mexico, within the Mora 

rant, and adjoining one or more national forests, b 
exchanging therefore lands or timber within the exterior 
boundaries of any national forest situated within the 
State of New Mexico or the State of Arizona. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized in his discretion to accept on 


behalf of the United States title to all or any part of privately owned 
lands, situated within the Mora grant, as described in the patent issued 
by the United States, located in the counties of San Miguel, Mora, 

Taos, and Colfax, in the State of New Mexico, and adjoining one or 

more national forests, if in the opinion of the Secretary of Agriculture 
public interests will be benefited thereby, and the lands are chiefly 
valuable for national forest purposes, and in exchange therefor to patent 
not to exceed an equal value of national forest land in that State or 

the State of Arizona, or the Secretary of Agriculture may authorize 
grantor to cut and remove an equal value of timber within the national 
forests of the State of New Mexico or of the State of Arizona, the value 
in each-case to be determined by the Secretary of Agriculture and ac- 
ceptable to the grantor as a fair compensation. Timber given in exchange 
shall be cut and removed under the laws and regulations relating to the 
national forests, and under the direction and supervision and in accord- 
ance with the requirements of the Secretary of Agriculture: Provided, 
That the consent and approval of the Governor of Arizona shall have 

first been secured before any timber is given in exchange in the State 

of Arizona under this Act. 


Sec. 2, Lands offered for exchange hereunder and not covered by 
public land surveys or identified by surveys of the United States shall 
be identified by metes and bounds surveys, and that such surveys and the 
plats and field notes thereof may be made by employees of the United 
States Forest Service and approved by the United States Surveyor General. 


Sec. 3. Any lands conveyed to the United States under the provisions 
of this Act shall, upon acceptance of the conveyance thereof, become and 
be a part of the Carson National Forest or of the Santa Fe National 
Forest, as the Secretary of Agriculture may determine. 


59014 Res., Vol. 4—H. Rept. 663, 86-1, O-61—4 
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Sec. 4. Before any such exchange is effected notice of the con- 
templated exchange reciting the lands involved shall be published once 
each week for four successive weeks in some newspaper of general circu- 
lation in the county or counties in which may be situated the lands to 
be accepted, and in some like newspaper published in any county in 
which may be situated any lands or timber to be given in such exchange, 


Approved, April 21, 1926. 


(f) Act of May 26, 1926 (44 Stat, 655); 16 U.S.C. 38 


CHAP, 399. An Act To make additions to the Absaroka and Gallatin 
National Forests, and the Yellowstone National Park, 


and to improve and extend the winter feed facilities 
of the elk, antelope, and other game animals of 
Yellowstone National Park and adjacent land, and 

for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That as a means of 


providing within township 6 south, ranges 7 and 6 east, and township 

9 south, ranges 7, 8, and 9 east, Montana principal meridian, the winter 
range and winter feed facilities indispensable for the adequate and 
proper protection, preservation, and propagation of the elk, antelope, 
and other game animals of the Yellowstone National Park and adjacent 
lands, the Secretary of the Interior, in his discretion, and subject 

to the limitation hereinafter prescribed may, and is hereby, authorized 
to perform the following acts: 

(a) Accept and deposit in a special fund in the Treasury, 
and expend for the acquisition of lands as herein authorized, private 
funds donated for such purpose. 

(b) Acquire by purchase, or by acceptance of donations or 
bequests, such lands in private or State ownership within the townships 
above described as he may deem necessary to carry out the purpose of 
this Act. 


Sec. 2. That the Secretary of the Interior be, and is hereby 
authorized in his discretion to accept, on behalf of the United States, 
title to any lands held in private or State ownership within the town- 
ships herein above described, and in exchange therefor may patent not 
to exceed an equal value of national forest land in the State of Montana, 
surveyed and nonmineral in character, or the Secretary of Agriculture 
may authorize the grantor to cut and remove not to exceed an equal value 
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of timber within the national forests of said State, the values in 

each case to be determined by the Secretary of the Interior and the 
Secretary of Agriculture jointly: Senge That before any such ex- 
change is effected, notice of the contemplated exchange reciting the 

lands involved shall be published once each week for four successive 

weeks in some newspaper of general circulation in the county or counties 
in which may be situated the lands to be accepted and in some like newspaper 
published in any county in which may be situated any lands or timber to be 
given in such exchange. Timber given in exchange shall be cut and removed 
from national forests under the laws and regulations relating to the na- 
tional forests and under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture. 


Sec. 3. That reservations of timber, minerals, or easements, the 
values of which shall be duly considered in determining the values of 
the lands conveyed, may be made by the owner or owners thereof in lands 
conveyed to the United States under the provisions of this Act. Where 
such reservations are made, the right to enjoy them shall be subject to 
such reasonable conditions respecting ingress and egress and the use of 
the surface of the land as may be deemed necessary by the Secretary of 
the Interior or the Secretary of Agriculture, whichever may be respon- 
sible for the handling and use of the land as provided in this Act: 
Provided, That all property, rights, easements, and benefits authorized 
by this section to be retained by or reserved to owners of land conveyed 
to the United States shall be subject to the tax laws of the States 
where such lands are located. 


Sec. 4, That, subject to all valid existing claims and entries 
under the land laws of the United States, all unreserved and unappro- 
priated public lands of the United States situated east of the Yellow- 
stone River, in townships 8 and 9 south, ranges 7, 8, and 9 east, 
Montana principal meridian, State of Montana, and any lands acquired 
under the provisions of this Act are hereby added to and made parts 
of the Absaroka National Forest, subject to all laws and regulations 
relating to the National forests, and the east bank of the Yellowstone 
River is hereby established as the western boundary of said Absaroka 
National Forest in the townships above described. 


Sec. 5. That, subject to all valid existing claims and entries 
under the land laws of the United States, all unreserved and unappro- 
priated public lands of the United States situated west of the Yellow- 
stone River, in townships 8 and 9 south, ranges 7 and 8 east, Montana 
principal meridian, State of Montana, and any lands acquired under the 
provisions of this Act, are hereby added to and made parts of the 
Gallatin National Forest, subject to all laws and regulations relating 
to the national forests, and the east bank of the Yellowstone River 
is hereby established as the eastern boundary of said Gallatin National 
Forest in the townships above described. 
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Sec. 6. That the President of the United States is hereby 
authorized, in his discretion, to add by Executive proclamation to 
Yellowstone National Park any or all of the lands within a certain 
territory or tract in township 9 south, ranges 7 and 8 east, Montana 
principal meridian, to wit: Beginning at a point on the north line 
of said Yellowstone National Park where said line crosses the divide 
between Reese Creek and Mol Heron Creek, thence northeasterly along 
said divide to the junction of said divide with the branch divide 
north and west of Reese Creek; thence along said branch divide in a 
northeasterly and easterly direction around the drainage of Reese 
Creek, to the Yellowstone River; thence southerly and southeasterly 
along the west bank of the Yellowstone River to the line marking the 
western limits of the town of Gardiner, Montana; thence south on said 
town limits line to the northern boundary of Yellowstone National Park; 
thence west along the north boundary of Yellowstone National Park 
to the point of beginning, which are unappropriated lands of the United 
States or which may be acquired by the United States under the pro- 
visions of this Act, within the territory described in this section, 
subject, however, to all valid existing claims and to reservations 
such as are authorized by section 3 of this Act; but, with the exception 
of valid existing claims, no land so added to Yellowstone National Park 
shall be subject to entry under the mining laws of the United States: 
Provided, That the Secretary of the Interior for such lands as are 
added to Yellowstone National Park may provide by rules and regulations 
for the management and use of the added lands as may in his discretion 
be necessary to accomplish the purposes of this Act: And provided 
further, That the lands of the United States acquired by donation or pur- 
chase within the area described in section 1 of this Act shall not be 
subject to location and entry under the mining laws of the United States 
nor the Act of June 11, 1906, authorizing homestead entries in national 
forests. 


Approved, May 26, 1926. 


(g) Act of June 15, 1926 (44 Stat, 746) 


CHAP. 590. - An Act To amend an Act approved June 20, 1910, 
entitled "An Act to enable the people of New Mexico 
to form a constitution and State government and be 
admitted into the Union on an equal footing with 
the original States; and to enable the people of 
Arizona to form a constitution and State government 
and be admitted into the Union on an equal footing 
with the original States," 
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Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That section 10 
of the Act entitled, "An Act to enable the people of New Mexico to 


form a constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to enable 

the people of Arizona to form a constitution and State government 

and be admitted into the Union on an equal footing with the original 
States," approved June 20, 1910, be, and the same is hereby amended, 
subject to the consent to the terms hereof by the State of New Mexico, 
by adding the following: Provided, That the Secretary of the Interior 
be, and he is hereby, authorized in his discretion to-accept on behalf 
of the United States, title to any land within the exterior boundaries 
of the national forests in the State of New Mexico, title to which is 
in the State of New Mexico, which the said State of New Mexico is willing 
to convey to the United States, and which shall be so conveyed by deed 
duly recorded and executed by the governor of said State and the State 
land commissioner, with the approval of the State land board of said 
State, and as to land granted to the said State of New Mexico for the 
support of common schools with the approval of the State superin- 
tendent of public instruction of said State, as to institutional grant 
lands with the approval of the governing body of the institution for 
whose benefit the lands so reconveyed were granted to said State, if, 
in the opinion of the Secretary of Agriculture, public interests will 
be benefited thereby and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor, the Secretary of the Interior, 
in his discretion, may give not to exceed an equal value of unappro- 
priated, ungranted, national forest or other government land belonging 
to the United States within the said State of New Mexico, as may be 
determined by the Secretary of Agriculture and be acceptable to the 
State as a fair compensation, consideration being given to any reser- 
vation which either the State or the United States may make of timber, 
mineral, or easements, 


That authority is hereby vested in the President temporarily 
to withdraw from disposition under the Act of June 25, 1910 (Thirty- 
sixth Statutes at Large, page 847), as amended by the Act of August 24, 
1912 (Thirty-seventh Statutes at Large, page 497), lands proposed for 
selection by the State under the provisions of this Act. 


Sec, 2. Where sections 2, 16, 32, and 36, within national forests, 
legal title to which sections is retained in the United States under the 
provisions of section 6 of the said Act of June 20, 1910, and which sec- 
tions are administered as a part of the said national forests for the 
benefit of the said State of New Mexico, have not already been tendered 
as base for indemnity selection under sections 2275 and 2276, United 
States Revised Statutes, and where such sections of land, in the opinion 
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of the Secretary of Agriculture, are chiefly valuable for forest 
purposes, upon surrender by the State of New Mexico of the right to 
make lieu selections and of all claim, right, or interest in or to 
said sections upon and in the event of elimination from the national 
forests, the Secretary of the Interior, in consideration of such sur- 
render, may, in his discretion, give to the State of New Mexico not to 
exceed an equal value of unappropriated, ungranted, national forest 

or other government land belonging to the United States within the said 
State of New Mexico, as may be determined by the Secretary of Agricul- 
ture and be acceptable to the State as a fair compensation, considera- 
tien being given to any reservation which either the State or the 
United States may make of timber, mineral, or easements. 


That the Secretary of Agriculture may establish regulations 
and @ procedure for appraising the vaiues ox the lands owned by the 
United States and by the State and for carrying out the provisions of 
this Act. 


Sec. 3. That all lands acquired by the State of New Mexico under 
the provisions, and all the products and proceeds of said lands, shall 
be subject to all the conditions and trusts to which the lands con- 
veyed or surrendered in lieu thereof are now subject. All lands con- 
veyed to the United States under this Act shall, upon acceptance of 
title,become parts of the national forests within which they are 
situated. 


Sec. 4. That pursuant to section 10, Article XXI, constitution of 
the State of New Mexico, the consent of the United States is hereby 
granted for amendment of the constitution of the State of New Mexico 
in accordance with the provision of this Act. 


Approved, June 15, 1926. 
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(h) Act of December 7, 1942 (56 Stat, 1042) 


CHAP, 691 - To authorize the exchange of certain lands in 
Minnesota. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the Secretary of 
the Interior is authorized to accept, on behalf of the United States, 


title to any lams owned by the State of Minnesota which are contiguous 
to or situated within the exterior boundaries of any national park 

or other Federal reservation under his jurisdiction, in exchange for 

any lands of equal value owned by the United States in the State of 
Minnesota, under the jurisdiction of either the Secretary of the Interior 
or the Secretary of Agriculture, and which are desired by such State. 


SEC. 2. The Secretary of Agriculture is authorized to accept, 
on behalf of the United States, title to any lands owned by the State 
of Minnesota which are contiguous to or situated within the exterior 
boundaries of any national forest, land-use project under title III of 
the Bankhead-Jones Farm Tenant Act, or other Federal reservation 
under his jurisdiction, in exchange for any lands of equal value owned 
by the United States in the State of Minnesota which are under the 
jurisdiction of the Secretary of Agriculture and where authority to 
convey title to such lands on behalf of the United States otherwise is 
vested by statute in the said Secretary of Agriculture; and the Secre- 
tary of the Interior is authorized to accept, on behalf of the United 
States, title to any lands owned by the State of Minnesota which are 
contiguous to or situated within the exterior boundaries of any national 
forest, land-use project under title III of the Bankhead-Jones Farm 
Tenant Act, or other Federal reservation under the jurisdiction of the 
Secretary of Agriculture, in exchange for any surveyed public lands, 
unappropriated, and unreserved except for Executive Order Numbered 6964, 
dated February 5, 1935, or public domain in national forests, of equal 
value owned by the United States, where authority to convey title to 
such lands on behalf of the United States otherwise is vested by 
Statute in the Secretary of the Interior; the lands within the national 
forests so accepted by said Secretary of the Interior thereafter to be 
subject to the provisions of the Act of February 1, 1905 (33 Stat. 628), 
in respect to the surveying, prospecting, locating, appropriating, 
entering, relinquishing, reconveying, certifying, or patenting of 
lands reserved from the public domain, 


SEC, 3. The Secretary of the Interior and the Secretary of 
Agriculture are authorized to make conveyances, on behalf of the United 
States, to the State of Minnesota of any lands under their respective 
jurisdictions to carry out the purposes of this Act: Provided, That all 
conveyances of public domain in national forests shall be made by the 
Secretary of the Interior as provided for by the Act of February 1, 1905 
(33 Stat. 628), 
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SEC. 4. The conveyance of any land by the State of Minnesota, 
under the provisions of this Act, may be made subject to such reserva- 
tions and conditions as such State shail prescribe, and the conveyance 
of any land by the United States, under the provisions of this Act, 
may be made subject to such reservations and conditions as the United i 
States shal) prescribe; but such reservations and ccenditions shail be 
duly considered in determining the value of the lands for the purposes 
of making any exchange of lands under this Act. Any exchange of lands 
under the provisions of this Act sha!) be made only after a determination 
that such exchange will be in the public interest. Such determination 
may be made by the Secretary of the Interivr if the lands to be 
conveyed by the United States are under his jurisdiction and the 
lands to be acquired by the United States are to be under his juris- 
diction after their acquisition, Such determination may be made by the 
Secretary of Ayricuiture if the iands tv be conveyed by the United States 
are under his jurisdiction and are tv be conveyed by him and the lands to 
be acquired by the United States are to be under his jurisdiction after 
their acquisition. In all other cases, such determination shall be made 
by the Secretary of the Interior and the Secretary of Agriculture, 
jointly. 


SEC. 5. Lands acquired by the United States pursuant to any 
such exchange shall become a part of the nationa! park, national forest, i 
land utilization project, cr other Federal reservation to which they 
may be contiguous or within the exterior boundaries cf which they may 
be located and shall be subject te the laws, rulec, and regulations 
applicable thereto. 


Approved, December 7, 1942. 


(ner nneggees etree ee 


(i) Act of April 26, 1930 (46 Stat. 257; 43 U.S.C. 872) 


CHAP, 219, - An Act Validating certain applications for and 
entries of public lands, and for other purposes, 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Secretary ....| 


SEC. 6. That where a conveyance of land has been made or may 
hereafter be made to the United States in connection with an application 
for amendment of a patented entry or entries, for an exchange of lands, 
or for any other purpose, and the application in connection with which 
the conveyance was made is thereafter withdrawn or rejected, the Com- 
missioner of the General Land Office is hereby authorized and directed, 
if the deed of conveyance has been recorded, to execute a quitclaim deed 
of the conveyed land to the party or parties entitled thereto. 
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(j) Joint Resolution of August 8, 1947 (61 Stat. 921) 


CHAP, 516 - To authorize the Secretary of Agriculture to sell 
timber within the Tongass National Forest. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That "possessory rights" as used 
in this resolution shall mean all rights, if any should exist, which are 
based upon aboriginal occupancy or title, or upon section 8 of the Act of 
May 17, 1864 (23 Stat. 24), section 14 of the Act of March 3, 1891 (26 
Stat. 1095), or section 27 of the Act of June 6, 1900 (31 Stat. 321), 
whether claimed by native tribes, native villages, native individuals, 
or Other persons, and which have not been confirmed by patent or court 
decision or included within any reservation, 


SEC. 2. (a) The Secretary of Agriculture, in contracts for 
the sale, or in the sale, of national forest timber under the provisions 
of the Act of June 4, 1897 (30 Stat. 11, 35), as amended, is authorized 
to include timber growing on any vacant, unappropriated, and unpatented 
lands within the exterior boundaries of the Tongass National Forest in 
Alaska, notwithstanding any claim of possessory rights. All such con- 
tracts and sales heretofore made are hereby validated. 
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(b) The Secretary of the Interior is authorized to appraise 
and sell such vacant, unappropriated, and unpatented lands, notwith- 
Standing any claim of possessory rights, within the exterior boundaries 
of the Tongass National Forest as, in the opinion of the Secretary of 
the Interior and the Secretary of Agriculture, are reasonably necessary 
in connection with or for the processing of timber from lands within 
such national forest, and upon such terms and conditions as they may 
impose. 


(c) The purchaser shall have and exercise his rights under 
any patent issued or contract to sell or sale made under this section 
free and clear of all claims based upon-possessory rights. 


SEC. 3. (a) All receipts from the sale of timber or from the 
sale of lands under section 2 of this resolution shall be maintained 
in a special account in the Treasury until the rights to the land and 
timber are finally determined. 


(b) Nothing in this resolution shall be construed as recognizing 
or denying the validity of any claims of possessory rights to lands 
or timber within the exterior boundaries of the Tongass National 
Forest. 


Approved August 8, 1947, 


(k ) Act of March 1, 1911 (36 Stat, 962; 16 U.S.C. 519) 


§ 519, Agricultural lands included in tracts acquired; 
sale for homesteads, 


Inasmuch as small areas of land chiefly valuable for 
agriculture may of necessity or by inadvertence be included in tracts 
acquired under this section and sections 513-518 of this title, the 
Secretary of Agriculture may, in his discretion, and he is authorized, 
upon application or otherwise, to examine and ascertain the location and 
extent of such areas as in his opinion may be occupied for agricultural 
purposes without injury to the forests or to stream flow and which are 
not needed for public purposes, and may list and describe the same by 
metes and bounds, or otherwise, and offer them for sale as homesteads 
at their true value, to be fixed by him, to actual settlers, in tracts 
not exceeding eighty acres, in area, under such joint rules and regula- 
tions as the Secretary of Agriculture and the Secretary of the Interior 
may prescribe; and in case of such sale the jurisdiction over the lands 
sold shall, ipso facto, revert to the State in which the lands sold lie. 
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And no right, title, interest, or claim in or to any lands acquired 
under said sections, or the waters thereon, or the products, resources, 
or use thereof after such lands shall have been so acquired, shall be 
initiated or perfected, except as in this section provided. 


(1) Reorganization Plan No, 3 of 1946 (60 Stat. 1099) 


SEC. 402. Functions relating to mineral deposits in certain 
lands.--The functions of the Secretary of Agriculture and the Department 


of Agriculture with respect to the uses of mineral deposits in certain 
lands pursuant to the provisions of the Act of March 4, 1917 (39 Stat. 
1134, 1150, 16 U. S. C. 520), Title II of the National Industrial 
Recovery Act of June 16, 1933 (48 Stat. 195, 200, 202, 205, 40 U. S. C. 
401, 403 (a) and 408), the 1935 Emergency Relief Appropriation Act of 
April 8, 1935 (48 Stat. 115, 118), section 55 of Title I of the Act 

of August 24, 1935 (40 Stat. 750, 781), and the Act of July 22, 1937 
(S50 Stat. 522, 525, 530), as amended July 28, 1942 (56 Stat. 725, 

7 U. S. C. 1011 (c) and 1018), are hereby transferred to the Secretary 
of the Interior and shall be performed by him or, subject to his direction 
and control, by such officers and agencies of the Department of the 
Interior as he may designate: Provided, That mineral development on 
such lands shall be authorized by the Secretary of the Interior only 
when he is advised by the Secretary of Agriculture that such develop- 
ment will not interfere with the primary purposes for which the land 
was acquired and only in accordance with such conditions as may be 
specified by the Secretary of Agriculture in order to protect such 
purposes. The provisions of law governing the crediting and distribu- 
tion of revenues derived from the said lands shall be applicable to 
revenues derived in connection with the functions transferred by this 
section. To the extent necessary in connection with the performance 
of the functions transferred by this section, the Secretary of the 
Interior and his representatives shall have access to the title 
records of the Department of Agriculture relating to the lands af- 
fected by this section, 
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Act of September 1, 1949 (63 Stat, 682; 30 U.S.C. 192c) 
AN ACT 


CHAP. 529, - To eliminate premium payments in the purchase of Govern- 
ment royalty oil under existing contracts entered into 
pursuant to the Act of July 13, 1946 (60 Stat. 533), 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That where, under any 
existing contract entered into pursuant to the first proviso in the 
second paragraph of section 36 of the Mineral Lands Leasing Act of 
February 25, 1920, as amended (30 U.S.C., sec. 192), any refinery 
is required to pay a premium price for the purchase of Government 
royalty oil, such refinery may, at its optiow by written notice to the 
Secretary of the Interior, elect either-- 


(1) to terminate such contract, the termination to take place 
at the end of the calendar month following the month in which 
such notice is given; or 

(2) to retain such contract with the modifications, that 
(a) the price, on and after March 1, 1949, shall be as defined 
in the contract, without premium payments, (b) any credit 
thereby resulting from past premium payments shall be added to the 
refinery's account, and (c) the Secretary may, at his option, 
elect to terminate the contract as so modified, such termination 
to take place at the end of the third calendar month following 
the month in which written notice thereof is given by the 
Secretary. 


SEC. 2. The provisions of this Act shall apply to all existing 
contracts for the purchase of Government royalty oil entered into after 
the approval of the Act of July 13, 1946 (60 Stat. 533), and prior 
to the approval of this Act, irrespective of whether a determination of 
preference status was made in connection with the award of such contracts, 
but shall not apply to any such contract which subsequent to its award 
has been transferred, through the acquisition of stock interests or other 
transactions, to the ownership or control of a refinery ineligible for 
a preference under said Act of July 13, 1946, and the regulations in 
force thereunder at the time of such transfer. 


SEC. 3. The Secretary of the Interior is hereby authorized 
under general rules and regulations to be prescribed by him to issue 
leases or permits for the exploration, development, and utilization 
of the mineral deposits, other than those subject to the provisions of 
the Act of August 7, 1947 (61 Stat. 913), in those lands added to the 
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Shasta National Forest by the Act of March 19, 1948 (Public Law 449, 
Eightieth Congress), which were acquired with funds of the United States 
or lands received in exchange therefor: Provided, That any permit 

or lease of such deposits in lands administered by the Secretary of 
Agriculture shall be issued only with his consent and subject to 

such conditions as he may prescribe to insure the adequate utilization 
of the lands for the purposes set forth in the Act of March 19, 1948: 
And provided further, That all receipts derived from leases or permits 
issued under the authority of this Act shall be paid into the same 

funds or accounts in the Treasury and shall be distributed in the same 
manner as prescribed for other receipts from the lands affected by 

the lease or permit, the intention of this provision being that this 

Act shall not affect the distribution of receipts pursuant to legislation 
applicable to such lands. 


Approved September 1, 1949, 


Act of June 30, 1950 (64 Stat. 311; 16 U.S.C. 508b) 





§ 508b. National forests in Minnesota; authority to prospect, 
develop, mine, remove, and utilize mineral resources. 


Where, through withdrawal or reservation or by statutory 
limitation or otherwise, all or any part of the mineral resources in 
public-domain lands or lands received in exchange for public-domain 
lands or for timber on such lands situated within the exterior boundaries 
of the national forests in Minnesota, are not subject to development 
or utilization under the mining laws of the United States or the mineral 
leasing laws, and for the development and utilization of which no other 
Statutory authority exists, the Secretary of the Interior is authorized, 
under general regulations to be prescribed by him and upon such terms 
and for specified periods or otherwise as he may deem to be for the 
best interests of the United States, to permit the prospecting for and 
the development and utilization of such mineral resources: Provided, 
That the development and utilization of such mineral deposits shall not 
be permitted by the Secretary of the Interior except with the consent 
of the Secretary of Agriculture. All receipts derived from permits or 
leases issued under the authority of this section for prospecting for 
and the development and utilization of such mineral resources shall 
be paid into the same funds or accounts in the Treasury and shall be 
distributed in the same manner as prescribed for national forest revenue 
by sections 499--501 of this title. 
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Act of June 28, 1952 (66 Stat. 284) 


ee 





CHAP. 482. - An Act To stabilize the economy of dependent residents : 
of New Mexico using certain lands of the United States 
known as the North Lobato and Fl Pueblo tracts, 
originally purchased from relief program funds, and now 
administered under agreement by the Carson and Santa i 
Fe National Forests, to effect permanent transfer f 
of these lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That, notwithstanding 
the provisions of Public Law 499, Fighty-first Congress, approved 


May 3, 1950, the Secretary of Agriculture, with the consent of the 
New Mexico Rural Rehabilitation Corporation so to do, evidenced by an 
appropriate resolution of its board of directors, is hereby authorized 
and directed to convey, grant, transfer, and quitclaim, not later than 
May 3, 1953, to the United States for subsequent administration subject 
to the laws, rules, and regulations applicable to national forest lands 
acquired under the Act of March 1, 1911 (36 Stat. 961), as amended, 

all right, title, claim, interest, equity, and estate in and to the 
following-described lands administered by the Secretary as trustee, 

under an agreement of transfer dated May 16, 1937, as amended January 20, 
1939, with the New Mexico Rural Rehabilitation Corporation, and situated 
in the counties of Rio Arriba and San Miguel, respectively, State of 

New Mexico, together with the improvements thereon and the rights and 

the appurtenances thereto belonging or appertaining, to wit: 


That part of the Juan Jose Lobato Grant Numbered 164, as 
shown on plat approved by decree of court of October 13, 1895, and 
filed in volume 4, page 12, New Mexico Private Land Claims Records of 
the Bureau of Land Management, which lies northerly of the Chama River, 
as conveyed to the United States by William S. Jackson on the 30th 
day of December 1942, and as more specifically described in the 
deed of conveyance recorded in volume 25-A of deeds, at pages 463-472 of 
the records of Rio Arriba County, New Mexico. 


That part of the Anton Chica Grant Numbered 29, as described 
on plat of survey approved February 15, 1882, and filed in 
volume 1, page 18, of New Mexico Private Land Claims Records of the 
Bureau of Land Management, which has been acquired by the United States 
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as part of the El Pueblo project, from Gross, Kelly and Company, 

of Las Vegas, New Mexico, by deed dated October 23, 1939, and recorded 
in book 128 of deeds at pages 534-537, records of San Miguel County, 
New Mexico, on February 27, 1940, and north half section 3; lot l, 
southeast quarter northeast quarter section 4, township 12 north, 

range 15 east; south half of fractional section 14; east half southeast 
quarter section 22; fra€tional section 23; fractional section 26; east 
half northeast quarter, northeast quarter southeast quarter, south half 
southeast quarter, southeast quarter southwest quarter, section 27; 
north half, east half west half southwest quarter, east half southwest 
quarter, southeast quarter section 34; section 35, township 13 north, 
range 15 east; south half southwest quarter section 17; lots 1, 2, 
northwest quarter northeast quarter section 20; southwest quarter 
section 26; lot 5, northeast quarter southeast quarter section 27; lots 
1, 2, of section 35, township 13 north, range 16 east, New Mexico 
principal meridian, containing twenty-six thousand four hundred 
sixty-four and forty-six one-hundredths acres, more or less. 


SEC. 2. The lands conveyed to the United States under 
this Act shall, subject to adequate protection and conservation of 
soil and vegetative resources and the forests therein, be administered 
with due regard to the purposes for which the lands were originally 
acquired by the United States in its program of rural rehabilitation. 


SEC. 3. That pending said transfer of the above land to the 
Forest Service and thereafter, mineral deposits within said tracts 
of land, whether acquired by purchase with said land or reserved 
to the Government in the original patent, shall be administered 
under the Mineral Leasing Act of August 7, 1947 (61 Stat. 913; 30 
U. S. C. 351), as to the minerals specified therein, and as to any 
other minerals in the manner prescribed by section 402 of the President's 
Reorganization Plan Numbered 3 of 1946 (60 Stat. 1099). Applications 
for mineral leases at any time heretofore or hereafter filed with 
respect to said mineral deposits shall be considered and acted 
upon in the manner prescribed, notwithstanding the provisions of 
Public Law 499 of the Eighty-first Congress, approved May 3, 1950. 


SEC. 4. The following. public domain lands are hereby 
weserved for administration under the Act of June 4, 1897 (30 Stat. 35, 
16 U. S. C., 1946 edition, sec. 475), as amended or supplemented: 
Lot 1, section 25 and lots 1, 2, 3, and 4, section 36, all in township 
13 north, range 15 east, New Mexico principal meridian, containing 
one hundred sixteen and three one-hundredths acres, more or less. 


Approved June 28, 1952. 
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Act of July 31, 1947 (61 Stat, 681) 


CHAP. 406, AN ACT 


To provide for the disposal of materials on the public lands 
of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary of the 


Interior, under such rules and regulations as he may prescribe, may 
dispose of materials including but not limited to sand, stone, gravel, 
yucca, manzanita, mesquite, cactus, common clay, and timber or other 
forest products, on public lands of the United States if the disposal 
of such materials (1) is not otherwise expressly authorized by law, in- 
cluding the United States mining laws, (2) is not expressly prohibited 
by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may be disposed of only in accordance 
with the provisions of this Act and upon the payment of adequate compen- 
sation therefor, to be determined by the Secretary: Provided, however, 
That, to the extent not otherwise authorized by law, the Secretary is 
authorized in his discretion to permit any Federal, State, or Territorial 
agency, unit or subdivision, including municipalities, or any person, 
Or any association or corporation not organized for profit, to take and 
remove, without charge, materials and resources subject to this Act, 
for use other than for commercial or industrial purposes or resale. 
Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior or of a 
State, Territory, county, municipality, water district, or other local 
governmental subdivision or agency, the Secretary of the Interior may 
make disposals under this Act only with the consent of such Federal 
department or agency or of such State, Territory, or local governmental 
unit. Nothing in this Act shall be construed to apply to lands in any 
national forest, national park, or national monument or to any Indian 
lands, or lands set aside or held for the use or benefit of Indians, 
including lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive order for the use of Indians. 


Sec, 2, Where the appraised value of the material exceeds $1,000, 
it shall be disposed of by the Secretary to the highest responsible 
qualified bidder by competitive bidding and publication of notice of 
the proposed disposal once each week for a period of four consecutive 
weeks in a newspaper of general circulation in the county in which 
the material is located. Where the appraised value of the material 
is $1,000 or less, it may be disposed of by the Secretary upon such 
notice and in such manner as he may prescribe. 
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Sec. 3. All moneys received from the disposal of materials under 
this Act shall be disposed of in the same manner as moneys received 
from the sale of public lands. 


Approved July 31, 1947. 


Act of July 23, 1955 (69 Stat. 367); 30 U.S.C. 601 et seq. 


§ 601. Rules and regulations governing disposal of materials; 
payment; removal without charge; lands excluded. 


The Secretary, under such rules and regulations as he may 
prescribe, may dispose of mineral materials (including but not limited 
to common varieties of the following: sand, stone, gravel, pumice, 
pumicite, cinders, and clay) and vegetative materials (including but 
not limited to yucca, manzanita, mesquite, cactus, and timber or other 
forest products) on public lands of the United States, including, for 
the purposes of this subchapter, land described in sections 118la- 
1161j of Title 43, if the disposal of such mineral or vegetative mate- 
rials (1) is not otherwise expressly authorized by law, including, but 
not limited to, sections 315-315m, 315n, 3150-1, and 1171 of Title 43, 
and the United States mining laws, and (2) is not expressly prohibited 
by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may be disposed of only in accordance 
with the provisions of this subchapter and upon the payment of adequate 
compensation therefor, to be determined by the Secretary: Provided, 
however, That, to the extent not otherwise authorized by law, the Secretary 
is authorized in his discretion to permit aay Federal, State, or Territorial 
agency, unit or subdivision, including municipalities, or any association 
or corporation not organized for profit, to take and remove, without 
charge, materials and resources subject to this subchapter, for use 
other than for commercial or industrial purposes or resale. Where 
the lands have been withdrawn in aid of a function of a Federal depart- 
ment or agency other than the department headed by the Secretary or of 
a State, Territory, county, municipality, water district or other local 
governmental subdivision or agency, the Secretary may make disposals 
under this subchapter only with the consent of such other Federal de- 
partment or agency or of such State, Territory, or local governmental 
unit. Nothing in this subchapter shall be construed to apply to lands 
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in any national park, or national monument or to any Indian lands, 

or lands set aside or held for the use or benefit of Indians, in- 
cluding lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive order for the use of Indians. 
As used in this subchapter, the word "Secretary" means the Secretary 
of the Interior except that it means the Secretary of Agriculture 
where the lands involved are administered by him for national forest 
purposes or for the purposes of sections 1010-1012 of Title 7 or 

where withdrawn for the purpose of any other function of the Depart- i 
ment of Agriculture. 


§ 602. Competitive bidding; publication of notice of disposal; 
materials valued at $1,000 or less. 


Where the appraised value of the material exceeds $1,000, it 
shall be disposed of by the Secretary to the highest responsible qualified | 
bidder by competitive bidding and publication of notice of the proposed 
disposal once each week for a period of four consecutive weeks in a 
newspaper of general circulation in the county in which the material 
is located. Where the appraised value of the material is $1,000 or 
less, it may be disposed of by the Secretary upon such notice and in 
such manner as he may prescribe. 


§ 603. Disposition of moneys from disposal of materials. 


All moneys received from the disposal of materials under this 
subchapter shall be disposed of in the same manner as moneys received 
from the sale of public lands, except that moneys received from the | 
disposal of materials by the Secretary of Agriculture shall be disposed i 
of in the same manner as other moneys received by the Department of Agri- 
culture from the administration of the lands from which the disposal of 
materials is made, and except that revenues from the lands described in 
sections 118la-1181j of Title 43, shall be disposed of in accordance 
with said sections and except that moneys received from the disposal 
of materials from school section lands in Alaska, reserved under sec- 
tion 353 of Title 48, shall be set apart as separate and permanent 
funds in the Territorial Treasury, as provided for income derived from 
said school section lands pursuant to sections 353 and 354 of Title 48. 


§ 604, Disposal of sand, peat moss, etc., in Alaska; contracts, 


Subject to the provisions of this subchapter, the Secretary 
may dispose of sand, stone, gravel, and vegetative materials located 
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below highwater mark of navigable waters of the Territory of Alaska. 
Any contract, unexecuted in whole or in part, for the disposal under 
this subchapter of materials from land, title to which is transferred 
to a future State upon its admission to the Union, and which is situ- 
ated within its boundaries, may be terminated or adopted by such State. 


REORGANIZATION PLAN NO. 2 OF 1953 
67 Stat. 633 
DEPARTMENT OF AGRICULTURE 


Section 4. Delegation of Functions” 


(a) The Secretary of Agriculture may from time to time make 
such provisions as he shall deem appropriate authorizing the performance 
by any other officer, or by any agency or employee, of the Department of 
Agriculture of any function of the Secretary, including any function 
transferred to the Secretary by the provisions of this reorganization 
plan. 


(bv) To the extent that the carrying out of subsection (a) of 
this section involves the assignment of major functions or major groups 
of functions to major constituent organizational units of the Department 
of Agriculture, now or hereafter existing, or to the heads or other 
officers thereof, and to the extent deemed practicable by the Secretary, 
he shall give appropriate advance public notice of delegations of functions 
proposed to be made by him and shall afford appropriate opportunity for 
interested persons and groups to place before the Department of Agriculture 
their views with respect to such proposed delegations. 


(c) In carrying out subsection (a) of this section the Secretary 
shall. seek to simplify and make efficient the operation of the Department 
of Agriculture, to place the administration of farm programs close to the 
State and local levels, and to adapt the administration of the programs 
of the Department to regional, State, and local conditions. 


* Reorganization Plan No. 1 of 1959 is made subject only to Section fa). 


Sections 4(b) and 4(c) are included for information purposes. 
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AppenpIx 7.—ComPILATION OF Statutes Crrep In Section 402 oF 
REORGANIZATION Pian No. 3 or 1946 


SUPPLEMENT, U.S. STATUTES REFERRED TO IN REORGANIZATION PLAN NO. 1 OF 1959 


Prepared by the Library of Congress, Legislative Reference Service, 
American Law Division, May 26, 1959 


STATUTES CITED IN SECTION 402, 60 STAT. 1099 


7 U.S. C. 1010 


, 1011 


§ 1010. Retirement of submarginal lands. 


The Secretary is authorized and directed to develop a program 
of land conservation and land utilization, including the retirement of 
lands which are submarginal or not primarily suitable for cultivation, in 
order thereby to correct maladjustments in land use, and thus assist in 
controlling soil erosion, reforestation, preserving natural resources, 
mitigating floods, preventing impairment of dams and reservoirs, con- 
serving surface and subsurface moisture, protecting the watersheds of 
navigable streams, and protecting the public lands, health, safety, 
and welfare. 


§ 1011. Powers of Secretary of Agriculture. 


To effectuate . . . is authorized -- 


(c) To sell, exchange, lease, or otherwise dispose of, with 
or without a consideration, any property so acquired, under such terms 
and conditions as he deems will best accomplish the purposes of sections 
1010-1013 of this title, but any sale, exchange, or grant shall be made 
only to public authorities and agencies and only on condition that the 
property is used for public purposes: Provided, however, That an ex- 
Change may be made with private owners and with subdivisions or agencies 
of State governments in any case where the Secretary of Agriculture finds 
that such exchange would not conflict with the purposes of sections 1001- 
1005d, 1007, and 1008-1029 of this title, and that the value of the property 
received in exchange is substantially equal to that of the property con- 
veyed. The Secretary may recommend to the President other Federal, State, 
or Territorial agencies to administer such property, together with the 
conditions of use and administration which will best serve the purposes 
of a land-conservation and land-utilization program, and the President is 
authorized to transfer such property to such agencies. 


40 U. S. C, 401, 403(a), 408 [1940 ed.] 


§ 401. Federal Emergency Administration of Public Works; creation; 


officers and employees; exemption from civil service laws 
and classification act; duration of law. 


Se 





is 
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(a) To effectuate the purposes of sections 401-414 of this title, 
the President is hereby authorized to create a Federal Emergency Adminis- 
tration of Public Works, all the powers of which shall be exercised by a 
Federal Emergency Administrator of Public Works (hereafter referred to as 
the "Administrator"), and to establish such agencies, to accept and utilize 
such voluntary and uncompensated services, to appoint, without regard to 
the civil service laws, such officers and employees, and to utilize such 
Federal officers and employees, and, with the consent of the State, such 
State and local officers and employees as he may find necessary, to pre- 
scribe their authorities, duties, responsibilities, and tenure, and, 
without regard to sections 661-663, 664-673, anc 674 of Title 5, to fix 
the compensation of any officers and employees so appointed. The Presi- 
dent may delegate any of his functions and powers under this chapter to 
such officers, agents, and employees as he may designate or appoint. 


(b) The Administrator may, without regard to the civil- 
service laws or sections 661-663, 664-673, and 674 of Title 5, appoint 
and fix the compensation of such experts and such other officers and 
employees as are necessary to carry out the provisions of this chapter; 
and may make such expenditures (including expenditures for personal 
services and rent at the seat of government and elsewhere, for law 
books and books of reference, and for paper, printing, and binding) as 
are necessary to carry out the provisions of said sections. 


(c) All such compensation, expenses, and allowances shall be 
paid out of funds made available by sections 401-414 of this title. 


(d) After the expiration of two years after June 16, 1933, or 
sooner if the President shall by proclamation or the Congress shall by 
joint resolution declare that the emergency recognized by section 701 
of Title 15 has ended, the President shall not make any further loans 
Or grants or enter upon any new construction under this chapter, and 
any agencies established hereunder shall cease to exist and any of their 
remaining functions shall be transferred to such departments of the 
Government as the President shall designate: Provided, That he may 
issue funds to a borrower under this chapter prior to January 23, 

1939, under the terms of any agreement, or any commitment to bid upon 
or purchase bonds, entered into with such borrower prior to the date 

of termination, under this section, of the power of the President to 

make loans. 


§ 403. Financing public works--(a) Power of President to construct 
or finance public works; limitation on grants to States, 
municipalities, and public bodies; application of moneys 


received from sales, etc. 


With a view to increasing employment quickly (while reasonably 
securing any loans made by the United States) the President is authorized 
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and empowered, through the Administrator or through such other agencies 
as he may designate or create, (1) to construct, finance, or aid in the j 
construction or financing of any public-works project included in the 
program prepared pursuant to section 402 of this title; (2) upon such 
terms as the President shall prescribe, to make grants to States, 
municipalities, or other public bodies for the construction, repair, 

or improvement of any such project, but no such grant shall be in 

excess of 30 per centum of the cost of the labor and materials em- 

ployed upon such project; (3) to acquire by purchase, or by exercise 

of the power of eminent domain, any real or personal property in 

connection with the construction of any such project, and to sell 

any security acquired or any property so constructed or acquired or 

to lease any such property with or without the privilege of purchase; ' 
Provided, That all moneys received from any such sale or lease or the 
repayment of any loan shall be used to retire obligations issued pur- 

suant to section 410, in addition to any other moneys required to be 

used for such purpose; (4) to aid in the financing of such railroad 
maintenance and equipment as may be approved by the Interstate Commerce 
Commission as desirable for the improvement of transportation facilities; 

and (5) to advance, upon request of the Commission having jurisdiction i 
of the project, the unappropriated balance of the sum authorized for 
carrying out the provisions of the Act entitled "An Act to provide for 

the construction and equipment of an annex to the Library of Congress", 
approved June 13, 1930 (46 Stat. 583); such advance to be expended under 

the direction of such Commission and in accordance with such Act; 

Provided, That in deciding to extend any aid or grant herejinder to 

any State, county, or municipality the President may consider whether 

action is in process or in good faith assured therein reasonably de- : 
signed to bring the ordinary current expenditures thereof, The pro- 

visions of this section and section 402 of this title shall extend 

to public works in the several States, Hawaii, Alaska, the District of 
Columbia, Puerto Rico, the Canal Zone, and the Virgin Islands. 


§ 408. Subsistence homesteads; loans authorized. 


To provide for aiding the redistribution of the overbalance of 
population in industrial centers $25,000,000 is hereby made available to 
the President, to be used by him through such agencies as he may establish 
and under such regulations as he may make, for making loans for and other - 
wise aiding in the purchase of subsistence homesteads. The moneys col- 
lected as repayment of said loans shall constitute a revolving fund to 
be administered as directed by the President for the purposes of this 
section, 
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39 Stat. 1150 


The Secretary of Agriculture is authorized, under genera! 
regulations to be prescribed by him, to permit the prospecting, 
development, and utilization of the mineral resources of the lands 
acquired under the Act of March first, nineteen hundred and eleven 
(Thirty-sixth Statutes, page nine hundred and sixty-one), known as 
the Weeks law, upon such terms and for specified periods or otherwise, 
as he may deem to be for the best interests of the United States; and- 
all moneys received on account of charges, if any, made under this Act 
shall be disposed of as is provided by existing law for the disposition 
of receipts from national forests. 


49 Stat. 11€ 


Sec. 5. In carrying out the provisions of this joint resolu- 
tion the President is authorized (within the limits of the appropriation 
made in-section 1) to acquire, by purchase or by the power of eminent 
domain, any real property or any interest therein, and improve, develop, 
grant, sell, lease (with or without the privilege of purchasing), or 
otherwise dispose of any such property or interest therein, 


49 Stat. 781 


Sec. 55. There is hereby made available, out of any money 
appropriated by the Emergency Relief Appropriation Act of 1935, such 
amount as the President may allot for the development of a national 
program of land conservation and land utilization, The sums so allotted 
may be used, in the discretion and under the direction of the President, 
for the acquisition of submarginal lands and their use for such public 
purposes as the President shall prescribe. 


In carrying out the provisions of this section, the President 
is authorized: 


(a) To make contracts and grants; and 
(b) To acquire, by purchase, any real property or any interest 


therein (with or without reservations) in accordance with the policy 
herein set forth. 





